jrf. -*3] ’rf ’^PWTT. 21, l»»5/8TlftWlT 29, 1917 

|So, 42] NEW DELHI, SATURDAY, OCTOBER 21,1995/ASVINA 29,1917 

^ir WITT ^ inun ^ ^ Jif if* ^ if- 

WT 

Separate Paging is given to this Part in order that it may be filed as a 
' separate compilation 

MTtr n—«wi 3-^T«r-wn (U) 

PART n—Section 3 —SnlKSection (U) 


Statdtor; Orders and Notifications Issued by the Ministries of the Government of India 

(othar thin ths Ministry of Dsfcnce) 


(Wv vpj Prunr) 
yinftnr 


^ 4 1995 \ 

W.HT. 2795.—'ffeCN' Pm, 1956 %f;TinT6 
^ tnj’arn' *r mfunrrtt 
I lip «ft «fpPTR!r t^5T. JTW, % ^?r infill 

^ % fsm 4 ^ trr^ w 

^ ^ ftir^ fwT I f«P ^ gsfPT fit St 

ftWR' filtO % 1FT fir^Ppr 

^ ipPTT an WT^w firn 

^ f^iftnr ipn % 'TTO 'sni^ i 

[if. 5 (l74)/95-fJTrf5T't?] 

'ft, ift. 1TO1T MTftntrtt 


MINISTRY OF LAW, lUSTICB AND COMPANY AFFAIRS 
(Dcpartinent of Legal Affairs) 

Judicial Section 
NOTICE 

New Delhi, the 4th October, 1995 

S.O. 2795.—Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority under Rule 
4 of the said Rules, by Shri Shreekant N. TerdaL-Advocate 
for appointment as a Notary to practise in Supremo Court, 
New Delhi. 

2. Any objection to the appointment of the said person as 
a Notary may be submitted In writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(174)|95-Judl.] 
P. C. KANNAN, Competent Authtmlty 


il452 G1/9S^1 


(3753) 
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4 199 5 

^. !TT, 2 7 96 , —qFfFr fFiET, 1 9 5 6 % 6 

=ift 5lTrftT TEp-, H ^3^ IJlfyTTft ^ 

4 % FifEi ^ ?rrtTE ^ % 

I 5CEfETT (^TTT 13^) it SEETET 

% fTE eFtT % v.T^ f^1%T TT fT3ft '■(fr 
BfTT ?mnT ilE % TTFET%'«fk? fel % 4ftT^ 

fEfefT it 'TW STTE 1 

[tt, 5 ( 175)/95-^E4 t] 

<t. tft. Fi^Ti ^Ft srTftJ!frTfl 

NODCE 

New Delhi, the 4th October, 1995 

.S.O, 2796,—^Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notar'es Act, 1956 that 
application has been marie to the said Authority, under Rule 
4 of the said Rules, by Shri lagvir S'ngh Tomar, Advocate 
for appointment 'as a Notary to practise in Aligarh (U.P.) 

2. Any objection to the appointment' of the said person as 
a Notary may be submitted in writing to the undcrs’gncd 
Within fourteen days of the publication of (his notice, 

INo, F. 5(I75)/95-Judl.] 
P. C. KANNAN, Competent Authority 

Tf 4 414^4<, 1995 

TT. W. 2 7 97 :—412 , Cl 4 IumM, 1956^ 6 

% if 5TOF RrfsEhTlt fPT ^|W ^ ^TTcfl 

t fF '■Jl >5fFT»T 4Frr 91^, if TlfaFlTl 

*61 ^3TT fEJET % fiTT9 4 % 4f£ftR- t^ ?n%E r?T 

^ % fEtrfcpr t ^ hdvIdK 'Eit (RtHTP^) 

if 044419 % irriT tfFTf % ^ tE f^^fr 

’(ft RW TT iPTW ^ R4T?Er % 

% iftrR fftfw F9 ft TET 'ftifT ^ I 

[ft. 5 ( 1 76)/9 5-^Erf3:R:] 

ftr. ftV. ^fwiPT, TptjTPT jnfft^rrft 

NOTICE 

New Delhi, the 4th October, 1995 

S.O, 2797.—^bWtice is hereby given by the Competent Airtho- 
rily in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made lo the said Authority, under Rule 
4 of the said Rules, by .Shri Shreeram Nana Paid, Advocate 
for appointment as a Notary to pi-actise in Mangalwar Peth, 
in Pune (Maharashtra). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fonrtcen, days of the publication of this notice, 

[No. F. 5(176)|95-,TiidI.I 
P. C. KANNAN, Competent Authority 


Ef feft, 4 emSF, 1995 

TT. FT. 279 S :—ftftr-ftT fftTE, 1956 % 
fWT 6 % tREREtiT ft EfifEI RTfaTTft flET T? 

’ft tsnftt ft fft «ft EfftfE tfirfftETET viTET, EEElftiE ft 
EEfr TrfET^rft Tft EET fftER % fftTR 4 fti FtftE 
?TTft’ET TE TTE ft ftfE fftqrft fv EE EftTH fifET 
(tprrfE F7E ft) ’stfEEET T^ft ft fEU; ftlTft ft 

ET fEiftt EdET FT ^iE ^ET ft EFTEE 

% fcl ft EftAT fEflE ’F^ ft ftft ETE 'ftn 5 rrn; I 

[ft, 5 (l77)/9 5-’FTfE9t] 

ftV. ftl. ES4E ElfEElft 

NODCE 

New Delhi, the 4th October, 1995 

S.O. 2798.—Notice is hereby given by. the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act. 1956 that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri Rajendra Shtmtilal Vyas, Advo¬ 
cate for appointment as a Notary to practise in Vadodara 
Distt. (Gujarat). 

2. .Any objection lo the appointment of the said pcr.soji as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No, F. 5 (I 77 )| 95 -Jitdl.j 
P. C, KANNAN, Competent Authority 

^ET 

Et feftt, 5 1995 

EE. FT. 2799.—ERft'E fftEE, 1956ftfEEE 

6 ft EE^ETE ft E5TE ETfEEirft STF E? g;EEr ft Efft 
ft fft «fr tFTTE EEEfEFE 9EE, ftEftftE EEE ElfETlft 
ftt FEE fEEE ft fftEE 4 ft E'ftE Ed: ^E 

ETE ft f'ET fftn ft EE ElfEET fEET (E^FTC^) 

rnq- ft 5EEETE TftE ft f-TE ETEft ft ’E'T fEE^tftE EE 
fEEfr 'ft EEEE EE EE6IT ^ ^^^EET ft EE [WE ft 
fftr ft EfEE fftf^E EE E ETE 'EEf ETft | 

[ft. 5 ( 18 2)/9 5 -EEfEEi] 
ft. ftV. E 51 E ETftJEEft 

NOTICE 

New Delhi, the 5th October, 1995 

S.O. 2799.—-Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 19.16 that 
application has been made to the said Authority, under Rule 
4 of the s'aid Rule.?, by Shri A.shok Yashwantrao Kale, Ad¬ 
vocate for appointment as a Notary to practise in Naaik Distt, 
(Maharashtra). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing td the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5 ( 182 )/ 95 -Judl.] 
P. C. KANNAN, Competent Authority 
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^rnm; 21 , i995/?nfi?T^ 29 , 1917 


[wrll—^ 3(ii)] 

f^TiT 

fwnr) 

mwr »TSTf^T^W(W3) W ^P^TiT 
28 199 5 

f^JT : ^7 

if ff Tf^fKPT ^fsiW^ffq- 

friT ^rrifi 

5 fTT.irr. 2 30 0 .—^TW^’’ ^rRjf^TTJT, 1901, ^stft 
35 ^ g^j-FT (]) % 'JF (ii) %?r?riTrr 
m wfdj^Frr »f ifTqTFf UTO tfen ^ 

gwT 5 rfferfT,^ 77 rr 1195 24-8-94 ftt 

srfFTFTT 13 30 f?7rt^ 13-2-95 tWHT: if 

^rftnT.^'IT ^ 1T*1»T fTF F TfT?T%^ 
‘‘q^«TR" F VTJ'T ''^l''4” q p-f-T^rfF kF 
"4 k I 

k. ff .4f./iTfT.-185/^4/:i5( l) 
(ii)/93-?fr|(i)/ioo9/i445] 
51T3:. ffr?, 44 f-T4W47 


MINISTRY OF FINANCF 
(Department of Rcvenire) 

OlDce of the Director General of Income 3'ax (Exemptions) 
Calcutta, the 28th July, 1995 

Sub : Issue of eorngcndum—Rca'diding Notification In 
the case of Computer Society of India, Ronibav. 

S,<>, 2800.—In the notification issued tils. 35(l)(ii) of the 
Income-tax Act, 1961 in the case of Computer Society of 
India i.c. Notifical on No. 1195 dated 24-8-94 and Nfitification 
No. 1330 dated 13-2-95 respectively — the word ‘Association’ 
shall be siiKstiti|ted for the woi\l ‘Institution’ appealing on. 
ihc first page of the above mentioned Noiilicalions. 

fNo. DG/M-I65/CAL/35( l)(ii)/9.C7T(El|l009il4451 
R. SINGH, Dy. Director 


4TFrf441 k-TFT 4^144 
45 6 WnF, 1995 

'PT.'irr. 2 801 .—f k% snf»i4fp'r ?ft 44 3^54 ^ kqk f qik % 

?1FJT4 ft 44T t Pf 444 fkk if 4f44 4^44 4T4 ’-ik 4F 4FF 5rf*rf44fr, 1976 ( 1976 Ff 6 O) 414 ^\X 

JTPT 4r4F (F44 F FDT144) f4Fr, 1 987 % 44F4T F WTTF | 54 414 Ft 441541 f. PF 4lT 4144 45141^ 

J14t4 qif if 441441 44TF Tt|4T 414 kf’F^T 'Tp0'4qpT4f 4 44444 44T 44T 4|4T; 


F4F, 444 5lf4f444 4ff 4141 36 fY FTOFl (7) ST^l 454 Wr4TfT FI ’44TT FF |4i 
44' 3 F ^F 44- C44 T f44 ^4 4T4 4H4 4TFOT F 4174 FI (f44 544 54F 4?4Rt; 
F?T 44T f44FT f4pf41'4 444 Fl^f^PFF 5555^4 Flkl. 4Tp44t4T4 3141 PF4T 4F | 5fT4 Fir4 444^4 
4Ti.r^.fl. 09 / 95/03 444^44 PF41 44T 444T44 4414444 4Flf44 F44r tl 


4174 
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irew JT«n%i (wrq^rr ^ 3) m | nrftj^rriT wm 5 

nm ^ wiRn 20 nw 11 jnmRr ?Rn: (^) nfiJi ^ 1 ^ir Itjk Jifw ^ 
nftrenr'Ji 100 rI^^rt ^i srrtjn: sfF: ':# 3 Rit 4 jRrfrTO |i crnrfR rr ^ qm 

230 X 180 frr.lft. I 1 HlcT RW 3 TRT¥ ^IRRui RFT rFoRKT R 7 W | I R?| RRRR'R 230 

Rte, 50 % R?RiR?if airr r^w tt r^^ tTcir 11 



srrjfR 

511^, R’<RRT, Rl? rIR'RT RRSfV | RT3R % iFTRRRr % ^ RRliR^ % ^T-RR'cT ^ fVfRrfr?RT gKT 

f%^ER % SRRRR ?lV ?nR^ )RRRlf?R RTS^ R.T fRfRRW fw RRT t I M^RR 1 0 f^pfraTR, 1 5 felt- 

RR, 20 ^RlRFT, 3 0 fl^lR, 5 0 fq^^'tRTR 60 ^>rR R?! ^RftJRRTR ami RTR RfR<T RT, RRl^RT^fR: ^1(1 
^fKl^r % RRRRRRf RTR, R1RR‘ ^sRRHTR vft |T 


[Rir.R. ^5?35;.^.-2l(3S)/94] 
■’TsftR sflRTfRR, RRfR RfRR' 










['(TTirll^—'TnTt^rr’rnm^; 21, 199 5/3TTfWT 29, l9l7 3757 

MINISTRY OF CIVLL SUPPLIES, CONSUMER AFFAIRS, AND PUBLIC DISTRIBUTION 

Ne\,v DULi, the 6lh CtU.bur, 1995 

S.O. 2801 Whercr,s the Central Government, after consideiing the report submitted to it by the 
prescribed authority, is satisfied that the Model deseiibed m the sa d lepi it, (sec figure given below) is in confoi- 
inity with the provisions of the Standards of Wegl.ts and Measures Act, 1976 (60 of 1976) and the Strndaids 
of Weights and Measures (Approval of Models) Rut.s, 1987 and the sa d model is likely to maintain accuracy 
gver periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers confeired by sub-scclicn (7) of soctic n 36 of the laidA ct, the 
Central Governm* nt hcn.by publ'shes the coitificam of approval of the Model ol' the self indie ating no n-automatic 
table top Weighting nstrument of type pS seri, s of class III (beu-in-r.ftcr nfcirLd to as the Mcdrl) manufacturedj 
by M/s Scientific Instruments Co. Ghaziabad and which is assigned the approval mark lND/09/95/03; 

The Model (see fi.gurc) is a medium aecurccy (.accuracy class 111) weighing instrument with a maximum 
capacity of 5 kilogram and minimum capacity of 20 gram. The verification scale intcival (c) s 1 gram. It has 
a tare device with, a 100 ixir cent subst'Tctive letaiiud tare clTcct. Ihc base and the platform arc metallic- 
Th; load receptor is of nctangd shape of s'dcs 230 x Ilk) mili.metvi,-. The seven segment LED d'sphiy indi¬ 
cates the Weighing re.sult. fi'hc instaimrnt opor.-.tcs in 230 volts, 50 hetrz alterr.atuc current pewer supply. 



figure 
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Fu.Bier, tin.. Central Government iieio by decl&r4,s that this eertirKate of approval of the Model shall also 
cover the weighing instrument of sim lar make, accuracy and performancc of ‘ame series with maximum 
capac.ty of 10 kg, 15 kg, 20 kg, 30 kg, 50 kg, and 60 kg manufactured by the same manulhctuier in accoi- 
dance with the same'principle and with the same mater als with which, the rpprc.w.d Mcdel has b,eji 
raanufaciured. 

[F. No. WM-21(35)/94J 
RAJIV SRIVASTAVA, Ji. Secy. 


HhTjfr ffTm 
(f-WT 

2G 19 0 5 

. ?TT . 2 8 0 2:—'tlMwit, 1 9 8a 
spf HTTT 12 ^STTTT (4) % f-TTf'cnTt % 

»frmTT ^rpTT UTr; trfvcsH % ^JimT tT 

rt^mri ^ f^TT h^l ruiMM-s tCTTF; 2 5 

If)95 hr fATT ^ I I 

2 . tTr’''Tf^T trf’arftrqiT, fT 'Sfrn' 12 

■3rpjrTT 3 % W’TT'5'' ^flCTrs: ■% =tE3ff, 

srTTTW’AT'T ?tfTTf<C 7 Vrf<T^ 3 T^ % iflTOT fT'tTTT 
»T3TT, “iTTTrTf )giFrr7 3?^ % r^Th-T?! % SFTr'VTT §t 
ftffrT % srfT, 5^ sT'hH hr frr^^cr fTTT 11 

[rr. VT. 27-28/95-^.T.] 

. "f^TT ■ ) 

ministry of human resource deveeopment 

(DepaiTment of Education) 

New Delhi, the 26th September, 1995 

S.O. 2802.^—^In terms of Sub-section (4) of Sectiou 12 of 
the Auroville Foundation Act, 1988, the resignation tendered 
by Smt. Aster Patel from the membership of the Governing 
Board of the Foundation has been accepted by the Central 
Government with effect from 25th September, 1995. 

2. In accordance with Sub-section 3 of Section 12 of the 
Auroville Foundation Act, Lt. General Ashok K. Chatterjec, 
an Aurovillian, has been appointed as a member of the 
Governing Board of Auroville Foundation with immediate 
effect against the vacancy created by the resignation of Smt. 
Aster Patel. 

[F. No, 27-23/95-UU] 
DR. ROOPA R, lOSHl, Director (UU) 


3rVr iTR 

bFttb 

■T?; 6 WdYiP', 1995 

28 0 3:—’RtTB % BBrtrr^tJT 7xirq-,3- 
BTB 9, 199 5 if TF^B BlfB 

(BftT B TBBlB % BftFFTT BB ST^B) bMbBB 196 3 
( 1962 Bif 5o) btI 'jm gbT BBam (i) % ^bbtib 
fSBft BT7T B BTTfBB fBrBfTf' JB Bfa’JBBTiTt ^ BBT 
ff Bt B Bf-BrhrBBfB % BTB fBTBTBBTB IS 

•ifTB 1 


nBBB % WBBTT 

'O 

fBTB BjfTaB % B-^BTT BST BffB 

urTBBfTBtBT 

9-3-9 5 tT 

b'bBT 

B tJBT 

BfB BB BTB 

BTB BT BTB 

3 



8 

TiTBBT 

BBM 

13 

fBTBTBr 

fBBTvr 

16 

BTBffli 


22 

^bb^bT 


25 

fBB^TBT 

fBBh’rqr 

28 

BBBTB 

Bbbib 


[B^sBr-r^B.-l 40 I 0 / 7/94 Bt. b).] 


hfB, fBBBBi 

<* 
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: 21 . 29 , 1917 , 3759 


Not«>»-Thc Second Schedule to the Homoeopathy Centi«l 
Council Act, 1973 (59 of 1973) was published aa 
the part of the said Act in the Gazette of India 
Extra-ordinary, Part-TT, Section 1 (No. 76), dated 
the 20th Dccemlier, 1973 and subsequently amended 
vide ; 


JfTrr-stT 5lV MpdF T'TtrrTtT li’a'FTtT 

trf 20 1995 

9iT. t!n. 2fi0d.—Ht+IG %7^tT 

rrfVq^ ^rTtlfwi- 1973 ( 1973 ^Tf 59) 5ft »:TPT 1 3 
WJFT (2) rnr 5r?3T tnfipnfr ^ ^nfftr 
%f^f7T iTtpftf'4t Sr % 'fitwr 

trrTEiiTbW ^ Jr frpPTfTifg'T' Tf^ftiFr 

"fTTTfr — 

3 ^ ?ETtjyft % ’TTfTJrrr 

Jr TtsrflET ^ IT*. 7® % ’TpPir 4 ^ 

ST "l990” ^ "l99 5” ^1=^ TlTO; I 

[^. 27 02l/2 5/9 5--^tRt/p^T. ft, tft.] 

Trfq^ (srrltiTTrTir) 

f^rrprr ■■— 

^fi^'rt^tit ^iVtftir trfT<^ 1973 (l973'fT 

59) 9ft 20 1973 4?nTrt7T 

% TTTTW STfTTOTm, ■■frTTr-2, ’sT^ 1 (?t, 76) if 

wifii Rf ?ft ^ sfr ^ wtf Sf ffr^rr^TfeTT 
% rl^ f Tr'tTR ’R % : 

*hT.^rT, 3325 4-11-1978 

*fa,?rT. 1517 feTRT 26-2-198 3 
^.5rT. 1481 fcTPP 1 2-3-1983 
^iT.W, 3099 21-6-1985 

^frr.sEIT. 2048 femr 24-3-1986 
5FT.?rr. 2270 24-5-1986 

5f7r,?TT, 2449 f^7Ttqt 1-8-1990 

551.517. 2501 1-8-1990 

*171.517. 2502 ^77^21-8-1990 
*17,ITT. 710 ferW 20-2-1992 

77.517, 891 5-3-1992 

77.57. 1210 23-4-1992 

77.57. 978 f^TlTi 28-4-1993 

77.57. 1325 f^Ti 17-5-1994; 3rl'T 

717.57. 2363 fVrrTi 24-1 0-1994 

MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 20th September, 1995 

S.O. 2804.—^In exercise ol the powers conferred hy sub- 
.scct'on (2) of .Section 13 of the Homoeopathy Central Council 
Act, 1973 (59 of 1973), the Central Government, after 
consulting the Central Council of Homoeopathy, hereby 
makes the following further amendment in the Second 
Schedule of the said Act, namely 

In the said Schedule, under the heading “KARNATAKA” 
against serial number 7-B, relating to the Gulbarga University 
in column 4, for the entry, the entry ‘From 1990 to 1995” 
shall be substituted. 

INo. V-2702I/25/95-Homoeo (HFC)l 
KANWAL DAS Under Secy. (ISM) 


S.O. 

2325, 

dated 

4-11-1978 

S.O, 

1517. 

dated 

26-2-1983 

S.O. 

1481, 

dated 

12-3-1983 

S.O. 

3999. 

dated 

21-6-1985 

so. 

2048, 

dated 

24-3-1986 

S.O. 

2270, 

dated 

24-5-1986 

so. 

2449, 

dated 

1-8-1990 

S.O, 

2.501, 

dated 

1-8-1990 

S.O. 

2502, 

dated 

21-8-1990 

S.O. 

710, 

dated 

20-2-1992 

S.O. 

891, 

dated 

5-3-1992 

so. 

1210. 

dated 

23-4-1992 

so 

978, 

dated 

28-4-1993 

so. 

1325, 

dated 

17-5-1994; 

so. 

2363, 

datetl 24-10-1994 


f^qrtp) 

TTi^ai 

feeft, 22 fWTT, 199,5 

77. 57. 2 80 5.—fafFTf^ffr^T (77r^^T 
fTTpsip) ^H7 piTFr ^ f^rfTTf^r 5T#<Tr 

'8T5ffV7 f^fTlfTT TfTTp^ TTfuffETT 1956 (l956 77 

102) Tft 7m 14 % 771 TF ^dlM I VI f^ 71 ? 7 P 

51^77 

5ft7: TT, (^«n-) «Trrq7T7 777 

777 51^77 ^ vfrftTfr ft 177 51^7777, 'J»^77T, qfFTtp 
T'TFT 7 77)5' 

377; 517 77777 7775771 '777 Trftfftifff Tfj- 

g-fu 14 dMyw .1 {i) ( 7 ) % 51477 17 Jr:— 

( 71 ) 30 ftdK7, 1995 ^ gif trj 

5T777 

{’3’) TS TPgft 1)77% 3l<,M 7T. 7TPT77 

f%7f€t7 ^flT 7% firTT 7*^TTr7j 'J^ftrTT, 7f777 

77T7 % 7*715' fTiTT 7177 t, 

'(ft 717 ^ TiT 77 TTgfg % 77 7 f7ftftG;T 

fTm 7T7T % ftT^r 777 f7f7:f771 7ft %ft7i7 a'fe7 

7tft7 |t7t I 

[777T7t-l 101 6 / 3 / 9 4-nTTi (7 5ft)] 
77 . %, ftpTT, T*7T TlfsTT^t 

(Department of Health) 

ORDER 

New Delhi, the 22nd September, 1995 

S.O. 280.).—Whereas the medical qualification M.B. Cti, 
B. granted by University of Glasgow (United Kingdom) ii 
a recognised medical qualification for the purpose of the 
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Indian Medical Council Act; 1956 (102 of 1956) under 
Section 14 of the said Act ; 

And whereas Dr. (Ms.) Thompson Kirstcca Joy who posses¬ 
ses the said qualification is attached to the Leprosy Mission 
Hospital, Purulia, West Bengal. 

Now, therefore, in pursuance of clause (c) of sub-section 
(1) of Section 14 of the said Act, the Central Government 
hereby specifies :— 

ta) period of one year from tlie 30th of September 
1995, or 

(b) a period during which Dr. (Ms.) Thompson Kir.steen 
Joy is attached to the Lepfosy Mission Hospital, 
Pitrulia, West Bengal, 

whichever is shorter, as the period to which the medical 
practice of the said doctor shall be limited. 

[No. V-11016/3/94-MP. (UG)] 
S. K. MISHRA. Desk Officer 

trr%5r 

Tf 22 ftrdWfT IBB,"! 

^1 .!rT, 28 06.—RrqTT Bl irflq qfri^ 

1956 ( 1956ffiT 102) ^TsTFT 147^TTsrTvT 

(1) am ttrfefifr ^rr otw amf ^ 

TpfTT % qmm trrjjfm irffl- | 

ftr RinFft (iJTTTtIt Raff 

—05 ^ ?TtiTT TfT 

[BW^T-iioio/a/Bd-rnTf (^^)] 
^, fTNT, t-fj? irfT'iTnfl 

ORDER 

New Delhi, the 22nd September, 1995 

S.O. 2806.—In exercise of the powers conferred by sub¬ 
section (1) of Section 14 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
consultation with the Medical Council of India hereby directs 
that the medical qualification "M.B. Ch, B.” granted by 
the University of Glasgow (United Kingdom) shall be recog¬ 
nised medical qualification for the purposes of that Act. 

[No. V-1J016/3/94-ME (UG)] 
S. K. MISHRA, Desk Uffleer 

SHT^Tff 

Tf 28 fTTPSIT, 1995 

'Pr.?Tl,2 807-—im TTET 

^ fit vriTiThr 

?rflTpFHT, 1956 (l956 ffiT 102) % 

% ^ srfjfHTR ^ trm 1 4 % wtfr trq; 

RFWfJHCfT 


3tIt . Tf^ITT ffiTTT, DrB% 'IHT ^ SftTT t; 
irTT TTTrTfT 'iJCRfl TUT iflT HTnrffTffi 

fT’ul' ^cflTlTT, tTTTTff BTT-IJI, ^ BmT 

f 1 

^TT; ?TT, ^ flfilfTTR ffit SrTTI 

14 qrl ^tEim (l) (t) ffiT WTTTT ffiTT 

fE.™ 

(qt) TT 5rftTg;TTr ^ 

^ ffiV 57^11 qr'l, RT 

(h) ^ ?TTf'T ffi'T, RfJNTTJffiWT 

tturt TtiT 4(TTTTH aftT 

^ bAiT t,— 

R m hV qtq- ^'f, HTTftT ffiTlft 

I fTfB' Tffi TTcf TT sTdOlfi 

^‘TTT I 

[B. Tt IIOI 6 / 18 / 94 -ITF ^ (’l^^-)] 
ORDER 

New Delhi, the 28th September, 1995 

SO. 2807.—Whereas the medical qualiflcaHon “M.D. gran¬ 
ted by University of Kabul" is a recognised medical qualifica¬ 
tion for the purpose of the Indian Medical Council Act, 1956 
(102 of 1956) under Section 14 of the said Act ; 

And whereas Dr. Permila Kakkar who possesses the said 
qualification is attached to the Moolchand Kharaiti Ram 
Hospital and Ayurvedic Research Institute, Lajpat Nagar HI, 
New Delhi ; 

Now, therefore, in pursuance of clause (c) of sub-section 
(1) of .Section 14 of the said Act, the Central Government 
hereby specifics :— 

(n) a period of hvo years from the date of issue of this 
notification, or 

(b) a period during whio^i Dr. Parmila Kakkar is 
attached to the Moolchand Kharaiti Ram Hospital 
and Ayurvedic Research IrtStitute, Lajpat Nagar III, 
New Delhi, 

whichever is shorter, a.s the period to which the medical 
practice of the said doctor shall be limited. 

[No, V-n016/18/94-ME (UG)] 
S. K. MISHRA, Desk Officer 

Tf 28 PeFFTT, 1995 

^,?rr.2 80 8.—%-a^ vrrfftT ^rprfarsrR 

TfriR 1956 (l956 ffiT 102) qtV UHT 

14 qit (i) SKT ITTfT ^T JElk 

IE, ^rmfVr «rT^fT5rM 'iftTri? ^ tthM % qrsrRi; 

g:m riut qr! ^ pir 5TF[f%?rET ^rfu- 

pTHT % % pTE BFJFmiT'TT ^itfTT 

I 

[7t. 11016 /I 8 / 94 -TR f (^ ^)] 

^rfsTspiTV 
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N«w Ddhi, the 28th September, 1995 

S.O. 2808.—^In exercise of the polwers conferred by sub¬ 
section (1) of section 14 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government after consulta¬ 
tion with the Medical Council of India, hereby directs that 
the medical qualification “M.D. granted by the University of 
Kabul, Afghanistan” shall be a recognised medical qualifi- 
cat on for the purposes of the said Act. 

[No. V. 11016|18(94-ME-UO)T 
S. K. MISHRA, Desk Officer 

^ 28 1995 

’PT.Wr.2809.—3TU JWW ^ 

wfbfHtur, 1956 ( 1956 >Pr 102) % ^ 

wfiifJm 4 ft ffTTT 14 % wrnrcrnTTO 

*rni,r«nnw fi; 

afrt: »T. 'TUT t3tifr 

t, ?cp?nTWWfrrfr, rwru w»r?rr rrrf^, 

trf % ip5U5T I; 

wit WW, TTOPK, 13^ WfirpTWir ipt 'JTtT 

14 tpV tsrrsfTO ( 1 ) tp ^ (w) *PT WtJTrrnr 5pT% 

Ft— 

(w) w % 'sfRt ^ 

^ sgt »pt, wr 

(it) wwpj «R>, f^mtp tVcnTtsT. M ?Ttr^ 
ijPKTfrgpT wCTtmr, ^^smwwrwrf^, 
w f, 

f jwr TT wir ^ wwTw PrPrftte ’tttiP' | 

faiff fr*F «fTT f?pPr?Tr SWlTtr iPPTir I 

[?f. wl 11016/18/94-OTT ^ '’ft}] 

Ptwt, 

ORDER 

New Delhi, the 28th September, 1995 

S.O. 2809.—Whereas the medical qualification “M.D. pan¬ 
ted by University of Kabul” is a recognised medical qualifica¬ 
tion for the purpose of the Indian M^ical Council Act, 1956 
(102 of 1956) under Section 14 of the said Act ; 

And whereas Dr, Premi Hardarshan Singh who possesses 
the said qualification is attached to the Guru Harkrishan 
Hospital. Gurudwara Bangla Sahib, Nev/ Elelhi, 

Now, therefore, in pursuance of clause (c) of sub-section 
(1) of Section I'f of the saief Act, the Central Government 
hereby specifies :— 

(a) a period of two years from the date of issue of this 

notification, or 

(b) a period during which Dr. Premi Honlarsha i Singh 

is attached to the Guru Harkrishan Hospital. Guru- 
dwara Bangla Sahib, New Delhi, 

whichever is shorter, as the period to which the medical 
practice of (he said doctor sh^l be limited. 

(No. V-U0I6/I8/94-ME (UO)li 
S. K. MISHRA, Desk Officer 


(fiftT WHWtJBT ITWT f^TW) 

?if 26fRfiT3n:, 1995 

tfT. WT. 2 S1 0 ■- -%’cfbT frfT rferHir, ^ 

wijWTtT (mrf^T f'Twm, (ww) % uTT’Pfqfttr 

iTwtwBf ^ srw'rir (fBww, 1976 ^ 10 ) 

% { 4 ) % wijBTw Jr wRiftw ?rf*r 

'TfW % ^ 

Wt^UTB ^ 80 irfirifTrT ft ft 

^ ’tii'tSiniw 5TT1T 3Tr<r firwr 

’Twt I I 

[ftWT is-s/sfi-f^] 
WTE, "ft. ird^, wiTj; 

MINISTRY OF AGRICULTURE 

(Department of Agricultural Research and Education) 

New Delhi, the 26th September, 1995 

S.O. 2810.—^In pursuance of Sub-Rule 4 of Rule 10 of 
the Official Language (Use of Official purpose of the Union) 
Rule 1976, the Central Govemmemt, Ministry of Agriculture:, 
Department of Agricultural Research and Education hereby 
notifies the National Research Centre on cold water fisheries 
(ICAR), where more than 80 percent of Staff have acquired 
the woHcing knowledge of Hindi. 

(No. 13-5/95-Hlndl] 
R, P. SAROJ, Under Secy. 


^ 1^!^, 27 fftTHfiTT, 1995 

tPT.Wr.231l.—3ft*ftfTNJ P^tTK WfJTfim, 1947 
(1947 ^ 14 ) ^ WTO 17 % W^W'<«T ft, 

TH^TK 5T ftwTT wrwiT?crr, ip 

wftarftar ftr ftwg fftftbsnft ftk t?JT^ % fttw 

WBftw ft Prf^ sftcftfftF fftwr? ft 
qiW % ftwre apT iT'frrftriT ’iroft I, ftt ttt^t 

27-9-95 qft JTTO ^ WT 1 

[ft^'TT ^^-40012/23/89-71-11 (ftt)] 
ftV. tTq-, f ^ wftmrV 

MINISTRY OF LABOUR 

New Delhi, ths 27th September, 1995 

S.O. 2811.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Kota 
as shown in the Annexure, in the industrial dispute betweea 
the employers in relation to the management of Divl, Officer 
Telecom and their workmen, which was received by the 
Central Government on 27-9-95. 

(No. L-40012/23/89-D.ir (B)] 
B. M. DAVID, Desk Officer 


'452 GI,^5—2 


3762 


THE GAZETTE OF; OCTOBER 3il, 199f5/AS\TNA 29, 191 7 [Paki II—Sec. 3(ii)] 

3o*7’87 ^ ^ ^ 

fWr ^tTT % jfMV Ti fiwFi f^T I 


^iTTiTTrflW, aitltfiPTSF (%TipT) . / 

fir^vr iT’f^ : ^y.rzn. (%Tjft^T)-25/89 

fOTT pnf'm ; 18-12-89 

sT^ni; mrfr^nsTT:, «TTTTi?n^,^fij?^fr%!rT%5rTr. 

tT?5T. 40012/23/8 9-^-2 {^) 

11-12-89 

arkftfilJP ^fVffnFT, 1 947 
JTCT 

f^FTEfr m^rpsff % % 'TFT, 

■ ^Ict I 

— m>ff 

- 5T ir^nr firar irf^FFcrr, i 

—iTfrPTefl firtr>T!p 

5rr*ff «rOT«r *»fl afir % srf^rfM^ : sO- ^Frrfr 
srf^jifr ^ vK ?r ; ii':^ 

srfMff=r 

: 7-7-9 5 

fHT?r aftsflrf^ 1947 (fe%. 3 ^- 

'TCTf^r "srfMHim” it ^n^'tftra' ^»Tr) ?rl cim 
10 ( 1 ) (^) ^ ^STTT ( 2 -^) ^ F5^nf?r ?qT?Tr- 
ftruHTir HTt Pfrin im I:— 

"*PTT ^ Ff^JFfrT, sm 

IPW vfpft 3T^fTO: 30-7-87 % H'MI 

% ^ ^ t ? Tf? 5i^r ?r> 

^ WT TI^ ?fV ^srpTl ?’’ 

2 . f^w ^jn^nfSTV^ ^ ^ vx ^ ^snF23c 

f^ tptt ^ 'raFPifr 9?1 ^iikV vt -1 "^rTirf 
KITT ^ Jr 

ff«T w ^ sTPff fpTT ^rfVrq^err, 

ffqi g TTTgtyc (f^ "srftmft f-wt^” Jr 

■,3J^^i')., ^ ^ ST^fTO: % 

q^ fsf> 16-9-86 Jr frpfrf^ fw mn T«r 


qqnr sni^f ^ fffirqEffr % frrql^ Jr 16 - 9-86 

Jr 29-7-87 ?pp fTrW?: »Pm q77:Jr rrqr 

qr^r^ Jf 240 f^6f % qrftiqr irqir fPP "FT 

1 !mf q?r firq^ ^ irf^rfrm ‘iiTTr 25 -tr'F 
% srrqmqrfTTfr rrqr tti? qq qlfferr 55r«TqT ?frft:?r tr^r 

■ q ^"r qrr ^ frn stIt q ^'1 

1 ^^r qqTT f^rift^ Jr imff qJr *r#Er vtmx Jr 
qpFrJ Jr fTOTT I ?pt; sr-ff Pr^ ^ift 
T ?FiT rrJTFT gPmrsff Jr%r xx 

arrt I 

3. JTppTefr PfqPspF ^ qJr^ qq PrIu 

wsr Jr q? arpFiT fqjqr ^ qpiff q?r iPiqi ^frH 
er^MTj % q? qr Pr^rapr ’ Fm' ipr q % qrsirq Jr 
t^pf1P>iiT fq^qr, PptPstsf sm ^qrr tPrq? ^rrq 
'4rql % ^q Jr ?n»ff qJT qJiFfr ^x t^tt iqT aftr m«ff 

29-7-87 Jfr qrc ffr SPPT qT-^TPIT I SIFff 

^ srPrqjifr % fTtir^ se Jr qr# s^’ q 5/87 Jr 
7/87 qqr 228 Pft ijl "FitJ Pf^t fjrrrqq qJr 
Fqqrq qr?: fqqr qqr 1 qr«ff qrrt ^qq, q 
5^qq?r qi^ qq qfljqqfr qff ^ gfVr qqqq qJrq "srrfrq 
fqqiT 1 

4. qr^fr qqrRq qrijq q qqqj ?qq qrr qqq- 
qq qF^q pFqr | fqqJr qfqqsfft fqqTqqr qfJrfqpj stitt 

1 ^ qqr 1 1 qfqq^sfV qJT sfiT Jr ^ qr^-q 
q?^ q^ qrT qtfv I q^q jjqlr qql q qqrqft qrr 
qqqrqqr Pf^t qqr 1 

9 . qrqf % fqsrq qprrqfir ^Jr qV ^ q^-q- 

q^ qifr I f¥ qi^ff q qprqefr qr q^ lG-9-86 q 
29-7-87 qqr fqrqTT tPiqr qqq qr Trtlqqr % qq 

qr qq# q qJr qprrefl # f^qr Htf. qqrur qqr# 
q fqqr fqqp ^qr % 30-7-87 q# Jr 

fqqqq PFn qk qJr qrrf fqpqq qrqq qqr fqqr 

■ qqr i qrqf q ^q qqftr Jr qqrcrrT »Fr# qr?#^ 

i^qr q^osT q# if 240 fqq q qfw =ft# ppiq t 
ark qfqqsrr srrr iki Jr Jr qf^prqq 

qj q^pirq qm ^ qrqqr q^fq# q#r, qq; qJr Jr^r 
Jr qqq; qr^qr q^pqq kr §# frqrq PreJr 

krq q Ffq ^jPrm# 

ppqr I 

6. qfqq^fr q# qrk Jr Prsrq ^fqfqfw Jr q^q 

■ qJr I qr4t # srfqqqfr ^ q^r 'Ifq-F qqq anfirfr 
Jr k qr wr pFqr I; qT«3 ^qpr fqqrqq Pr rqr- 

■ qqiT q^ fq^ qqr i- rrppf rk q'rkt tt qqfJqq 
j^.jqr ^'i qJtf mq qr-q Fk vr 


X'l)] 
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7. :rf?rT?ffr 

an?i% !i.T«ff % iSTT^- ijrw-'w ^ t 
16-9-S6 ^ 29-7-87 ^^nTTflTC 240 

7n4 q^t ffrqr | oq 3i>7-87 

vt srfqq^ q fqqr ^rm ^ f^ 

, Tfqqr ,% ^ 97 ^ fqqq^r ^ i in^ % 
qit ql47^t 97: 7't qrqq qp^qr-q^ ^Fr 

G-8-87 qT q.'fr,#. ^ ^ fTTflqft sfer 

^ iq2 I Tr-g 

al^tfT ^ ^ ', 

fqwr w '4t JTT^qT'Tq 14 - 10-87 '^qf 

fiw^iY 3%. 3qi(I '3ofq . 3 q iTftq , sttF 

35?*T . 4 t> ^ 

^ ^ w ^ 9rfr t f3J nqr ^ 

^■nr^TR ^ qrfeH ^mr qtfeq q ■^i 
q^jnmr srfqrcft mr qfr fwr i 3437 qr^-q 

% fqqftq irfqqafV ^kV !fr!: qr 

3?gg qi^ ^q’jqq f^qr qqr ^ fqqq 
fti qpqf % r< ^fqg qrff ftniT srr q% ( wq; 
31^ artt 37gq ^rr&q q a%qfV qiw % q? %?■ 
»mTT ^aqr % f^’ qfqqsft % q?t i6*‘>s6 q 
29-7-87 qq> qqKTP; 443 4'<,% 240 HlO % 

qTpj’ 1^; q'^1717' qq q 5!^ ^ ^ xffr qfq- 

irefr airr 30 - 7-37 % ^qr n ^ 33 % % gq qfyfqqq 
9ft q^6W tnn^f ¥t qrvt'qFcT’iV qtt ^q qqqr 
jftfOT ^ q ^j^qV qq qqmr q^ ferr qqr q 
q snSTlf^ f^qr, ^ fiq 3 3iqf 30-7-87 ' q 
qt9i^ ^ IHiq qr 'Tiq w q ^qrqYqq qff qroi 
qr qqqn qY qiqwq srrY fTO% q^f qqq q 
^ qft fqrfqcqr qqr 3nq q«ft ^qiq stpq- ^7^ ^ 
gq; qqr q ^ qfsrqKt qtfqq qt»q 

qiqr 91781 t I 

8. q M Tt i w qpg^t fqtqq 41 qrqr!: Ti: vinq 
qi,+iT, ^qq qqiqq, q^ fq?qt ski qqsrfqq fq^q 
spt w qqqi: q?rfcr fq^n qrar ^ Pp qfqqsfV fqqrq'ir 
^ qqn: fTtm qfqqqrr, qqr^ qratgr qin 

^rqTM 'PlSiqT qFt fqqf-q: 30-7-87 % qtqr^ ^ flH 

93 jpiq q Tmqrfqq q^ q^iqqqq iqqf fqs^i 
qqq, ^ fqxqrorr q 11^1 qY gfquraf 
qf^q gq; qqr q qr^ 'PI qfqqnTt q'tfqq fw ^rrqr 

?q qftrfqiifq qq q^fqq q'OPTT q> iqqqrqqR 
rpppjrqiq fwqqwr 71# 1 

inT.%. qiqFT, qnqi^fm 


q| fq?qt, 2 7 fq.fi^qi:, 199 5 

•PT.wi, 2812—qWtfw fqqiq qfaiqqq, 194^ 

(1947 93 14 ) qft 817117 % qgqqq #', %qftq 

97317 ipq^ qY #7 SRfUgs. % qq« fqqtsfqit 
sflr7 39%" qTqqra #■ #>q, qqqq q fqfoj silvtfq^ 
fqqiti q q^sw q73rc qtatfq^ qtaqr^wi q. 2, 
% qqq? ^t .qqqfqiq 3791 |, qi qqatq 97317 
qir 2S-9-95 3r qiqi gqi' qi 1 

fqwii^q- 31 012/33/92-511^ 917 (fqfqq)] 

qtoqqo if 7 . 919317 # 


l4cw Delhi, the 27th September, 1995 

S.O, 2812.—^In pursuance of Section 17 of the Industrial 
Dispute* Act, 1947 (14 of 1947), th© Cental . Government 
hore|>y publishes the award of the Central Oovemment 
induitr al Tribunal No. 2, Bombay as shown in the Atmexure 
in the industrial dispute between the employers in rc'iation 
to, (he. managcmect of Bombay Port Trust and their work¬ 
men, which was received by the Central Government on 
25-9-1995.. . 

[No. L-3I012/33/92-1R (Misc.)! 

B. M. DAVID, Desk Ofllcei 

ANNBXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSHfRIAL 
- TRIBUNAL NO. 2, BOMBAY 

PRESENT: 

Shri S. B. Pause, Presidina Ofllcer. 

Reference No. CGn*-2/85 of 1993 

Employers uf relation to the management of Bombay 
Port Trust. 

AND 

Thck workmen, 

APPEARANCES: 

For the Employers : Shri M, B. Anchan. Advocate. 

For the Workmen; Shri Artm D. Nimbalkar, Advocate. 

Bombay, dated 30th AuRust, 1995 

AWARD PART-I 

The Govemment-of India, Ministry of Labour by Its letter 
No. L-31012|33|92-lR(Misc,) dated 5112-10-1993 has referred 
to the following Industrial Dispute for adjudication: 

“Whether the action of the management of Bombay Port 
Trust. Bombay in . terminating the services- of 
.Shri C. A. Chavan. Watchman No. 392 of BPT 
Security Organisation w.c.f. 19-6-89 is just, legal and 
proper 7 If not, to wliat relief is the workman is 
entitled to?” 

2. Chandrakant ^Muruta Chavan was working as a Watch¬ 
man with Ticket No. 392 in Security Department. He worked 
from August 1975 to 19th of June, 1989 till his removal 
from the services. It is submitted that he had unblemished 
record. 


3. The workman and 19 others were employees of the 
respondent of the Bombay Port Trust, and were attached to 
Bombay Port Trust Container Yard, Chembur. The workman 
W. 1 S n wntcliman and otliers were In different capacities. In 
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ull 20 employees wore eharge-slieeted for the conunitment of 
miscooduci iind were issued a Show Caifse Nobce dated 16th 
jJeeember, 11^87. hater ou tney were suspend^ from their 
respective duties. The workman was one of them. In reply 
lo the Show Cause Notice they contended that the charges 
levelled agamst them are untrue. Ultimately, one Mr. D. N. 
Duithankar, Advocate was appointed as the inquiry Ol&ccr 
ror conducting the inquiry Inioi the alleged charges. The 
charge against the woriiman and 19 others were that they 
stoien away the portion of the consignment worth 22 lakhs 
of rupees between the 'light of 13th and 14th of February, 
19S7. After the Departmental Inquiry the inquiry Officer 
iouud the workman guilty. On this re^rt he was removed 
trom the services on 19-6-89. 

4. The workman preferred an appeal on 17-8-89 which 
came to be dismissed! on 24-1-90. He thereafter filed a re¬ 
view application on 21-8-90 which met with the same faith. 

5. The workman pleaded that the Appellate Authority 
had not given any reasons for rejecting the at^ieal. Further 
more he was discriminated between two workers as the appeals 
of some of them were allowed. It is submitted that the 
admissions given by the witnesses were wrong by the Inquiry 
Officer. It IS asserted tliat tho store which was stated by the 
accused was accep^ by the Inquiry Officer, even though there 
was no opportunity for cross-examination of these accused. 

It IS averred that material witnesses were not examined before 
the ^uiry Officer even though their statement were relied 
by him. It was pleaded that for all these rrasons the inquiry 
which was held against the workman is against the principles 
of natural justice. It is pleaded that there is no application 
of mind by tho Inquiry Officer resulting into perversity of 
findings. 

6. For all these reasons the workman prayed be may be 
reinstated in service with continuity and back wages. 

7. Tho Management by their Written Statement (Ex. 4) 
denied all tho allegations of the workman. It is asserted 
that all the Ffinciplcs of natural justice were followed in the 
Departmental Inquiry. It is asserted that the findings of the 
Inquiry Officer are based on the evidence before him. It is 
submitted that for all these reasons there is no merit in the 
contentions of the worker and reference may be answered in 
favour of the Monagemeot. 

8. 1 am treating issue Nos. 1 and 2 as preliminary issues. 
Tho issues and my findings thereon are as follows: 

ISSUES FINDINGS 

1. Whether it is proved that the 

Domestic Inquiry held against 

the workman was against the 

principles of natural justice? Ym 

2. Whether it is proved dhat tho 

findings of Inquiry Officer 

are perverse ? Yes 

REASONS 

9. It is not in dispute that the woikman alon^hh 

other 19 were charge-sheeted on 16th FrtHuary, 1987 for a 
grave misconduct. It was alleged that tho workman when posted 
at Chembur Yard, during the night of 14th February, 1987 
he had shown gross nedigent and woeful delegations derelic¬ 
tion of duty by unjustified unauthorised remov^ of 367 car¬ 
toons of polyster ftament yam valued at Rupees 22 lakhs 
which took place from Cffiembur Yard during the period 
0.00 hours to 2.30 hours on 14th February, 1987 at which 
time he was posted there. 

lb. Chandrakant Araruta Chavan (Ex. 6) affirmed that ho 
was suspended during the pending inquiry. After the in¬ 
quiry he was removed from the service*. In the cross-exami¬ 
nation he accepts that be received the charge-sheet and bad 
replied the same, he had not disputed of having received all 
tho documents along with the list of witnesses. It is not in 
dispute tha‘ Mr. Shetty, the General Secretary of the Union 
defended him, he cross-examined the Management witnesses. 
His final statement was filed by the representative. He affirm¬ 
ed that after the whole of the Departmental Inquiry was 
given to him and he had replied the same. After the removal 
he was allowed to flic the appeal which was rejected and fur¬ 
ther bis review petition was alio rejected. 


11. If is not in dispute that some of the charge-sheeted 
delinquents were dismissed, some were removed and some 
were compulsorily made to retire. It is pertinent to note that 
alter the appeals and review petition were dismissed by the 
Central Government some of the delinquent preferred to file 
writ petition bcarmg Nos. 3561 of 1991, 432 of 1992. 950 
of 1992, 952 of 1992 in the High Ckiurt of judicature at 
Bombay, Those writs were filed under Article 226 of the 
Constitution ‘and in the Original Civil Jurisdiction, it is per¬ 
tinent to note that even though the present woikmtn was 
concerned he choose to prefer to come to this Tribunal by 
recoivlng an Industrie Dispute. It is not in dispute that 
the relief which is sought in those writ petition is same relief 
which is sought by the present worker. The relief is sought 
on the ground that the'inquiry which was held against the 
wcukman and others was against the principles of natural 
justice. It 1$ also prayed in the writ that the decision given 
by the Appellate Authority is incorrect. Along with tho written 
argument which is filed by the workman, he filed the copy 
of the judgement delivered by His lordships V. H. Bhairavla 
J. In those writ petition His Lordship have come to the cun- 
clmion that the Domestic Inquiry which was held against the 
delinquent was against the principles of natural justice. The 
present workman is also concerned with the said Domestic 
inquiry. As His Lordship has come to the conclusion that 
the said Liquiry is against tho principles of natural justice, 
there is nothing remains for this Tribunal to discuss, I, there¬ 
fore, answered the issue accordingly. 

12. As I have come to the conclusion that the domestic 
Inquiry which was held against the workman was against 
the principles of natural justice, naturally the conclusion 
drawn by the Inquiry Officer was perverse. His Lordship 
has given reasons for coming to the conclusion that there 
is no proper substantive evidence of the witness. It is alio 
observed by His Lordship that the reasons given by the 
Inquiry Officer are not correct. For all these reasons the 
second issue has to be answered accordingly. 

13. As I have come to the conclusion that the Depart¬ 
mental Inquiry which was held against the workman was 
against the principles of natural justice in view of several 
decision of the Supreme Court the Management has given 
an opportunity to lead evidence and substantiate their action. 
In tho result I pass the following order: 

ORDER 

1. The Departmental Inquiry which was held against 
the woikman is against the principles of natural 
justice. 

2. The findings given by the Inquiry Officer arc per¬ 
verse. 

3. The Management is allowed to load evidence in 
support of their action. 

S. B. PANSE. Presiding Officer 


^ 28 fllJlTfr, 1995 


"PT.TIT. 2813—fJpiK 1947 

( 1947 'PT 14) OTO 17 % 
irt'FTT ^ ^flTTT, 
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New Delhi, the 28th September, 1995 


S.O. 2813.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Oovemment 
hereby publishes the award of the Central Government Indus¬ 
trial Tribuual-cum-Labour Court No. 1, Bombay as shown 
in the .Anne.\ure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Air India, Bombay 
and their workmen, which was received by the Central Go¬ 
vernment on 27-9-95, 

[No. L-l 1011 /3 /88 D,II(B)/IU(B)/(Coal-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE TOE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. BOMBAY 

PRESENT ; 

Shri Justice R, S. Verma, Presidinff Officer. 

REFERENCE NO. COrr-iy44 OF 1988 
PARTIES : 

Employers, in relation to the management of Air-lndia. 
B^bay 

AND 

Their Workmen 

APPEARANCES : 

For the Manacomenl : Slui Swamy, Advocate. 

For the Workmen : Ms. Samant, Advocate. 

INDUSTRY ; Airlines STATE : Maharashtra 


Bombay, dated 13 th September, 1995 
AWARD 


The following dispute has been referred to this Tribunal 
by the appropriate Government for adjudication : 

“Whether the action of the management of Air India, 
Bombay in terminating the sjfvicea of Sliri S. J. 
loshi, and Shri S. B, Gandmule, casual workmen with 
effect from 16th July, 1985 and 25th Jan., 1986 res¬ 
pectively is legal and justified. If not, what rdiof 
these WOTkmon are entitled to ?” 

2. The fapts pertaining to case of Shri S. J. Joshi may first 
be stated. Shri S. h Joshi joined the services of Air India 
as a Casual labour on 7th March 1980 in the Commercial De¬ 
partment, at Cargo complex Bombay. The case of the work¬ 
man is that he worked on that post continuously and uninter¬ 
ruptedly for a period of 5-1 /2 years and during this peri^ be 
performed his duties to the fullest satisfaction of his super¬ 
iors. On 26th January, 1983 Shri S. J. Joshi was Interviewed 
for the post of clcaner/Loadcr|handpman and subsequently was 
medically examined by the Air India's Medical Officer for the 
said post. Oil 17th January 1985 he was informed that Air 
India was unable to consider him for the employment in the 
Corporation as he did not meet with their medical standard. 
His case further is that in spite of this Shri S. J. Joshi conti¬ 
nued to remain under the employment of Air India as a Loader 
on a casual basis in the Cargo till I6th July, 19S5 i.e. for 
a period of one year and 7 months when his services were 
terminated. His service during the aforesaid period was 
continuous and uninterrupted. His services were terminated 
abruptly on 16th July, 1985 without assigning any reasons 
and without complying with the mandatory provisions of Ss, 
25F, 25G & 25-H of .the Industrial Disputes Act, 1947. On 
the basis of aforesaid averments it was prayed that tennifta- 
tion of the services of Shri S, I. Joshi may be set aside and 
he may be ordered to bo reinstated with full backH'ages with 
effect from 16th July, 1985. 

3. Nov/ I may state the case of workman Shri S. B. 
Gandmale. Shri Gandmule claims to have joined the ser¬ 
vices of Air India as a Casual Ixiader on 7th May, 1978. It 
is pleaded ffiat he worked continuously and uninterruptedly 
for a period of 4-1/2 yean, Durinn this period he perfor¬ 
med his duties to the. fullest saisfactioo of his superiors. On 
July 13. 1982 Shri Gandmale was offered a pose of Loader on ■ 
probationary basis subject to his being declared medically “ 
fit. Shri Gandmale was medically examined by the mediem • 
Officer of tliP Air India Oorporatlgo who referred him to the ' 


iviamcipal (corporation, ol (jrearer Jiombay's IvEM Hospital, 
0.1. .-V. V, oawtiueicur at tne ivirivx i-iospital ceruiied lue work¬ 
man lit to resume ms dunes as a icOuuer. iNoi saumed vvi.h 
mo fcpoii Ol me ur. v. nawaucicw, tne Air ludiu rc- 
leiicu me woiiuiiaii lo jasioK nospuai noniDay wnere nc was 
c.umiineu oy i>r. J. iv.. anana. i.norcaticr on attifi August, 
lyoc onn (juiiOmaie was iniormed trim ipc Air India was 
miauio lo coiisiucr aim tor empiojmeni m the (corporation 
uuc to alleged meuicai uiuitiiess. me case of this workman 

that ue continued to servo Air India as a nuador until 
Septcuiber, iy«it and ms services were tcrnunaied ivitnout 
assigumg any reasons on 2atii tseptemoer, 1982. Tne case 
ot me workman a. mat Ins services were terminated dlcgady 
and wnnoui cinnpiymg with the provisions ot Sections 25F, 
2a(J A; 2arl ot trie mdiisinai Djipuiea Act. It was luriher 
pleaded that this worsinan was reappointed as a loader on 
Or about 13th ixbruary, 1984 and nis scivicea were again 
terminated on 24-1-1986. it was prayed that the terminatXHi 
ot Ins services pe set aside and his reinstatement be ordered 
with backwages w.e.f. 23ih January, 1986. It was also prayed 
that consequential benefits bo also gr inted. 

4. I he Air India Corporation has opposed the claim ol 
itio two worKmou. ±iio case oi the Corporation ts that it la 
a siaiuiory miOCii.iii.iug aud vacancies under die Coiporaiion 
can DO liiicd up suDiect lo vacancies being available in 
accordance wim mo relevant Keguiaiions, there is no 
position of (msual Laoour under Uie Corporation and 
casual Etiadcrs are appomicd on daily basis depepdiug upon 
the exigencies ot worjc ot a particular day viz. as and when 
regular workmen remain ab..>ciii suddenly. It is pleaded that 
on account ot largc nunioer ot workmen remaining absent 
everyday, such persons wuo ate readily, available from out¬ 
side the gate are engaged on daily nqsis. They are paid 
wages on daily basis, it was demed lhat Shri S. J. Joshi or 
Shri Gandmale were appointed on the post of loaders as 
pleaded by die workmen. Li both tho cases it has been 
pleaded that the workmen were employed on day to day 
basis. Employment m a permanent position couid be gran- 
mu only upon fulfillment of certain conditions and not 
otherwise. 

5. It was admitted that Shri S. J. Joshi was offered the 
post of cleaner by letter dated 2pth January, 1983. But the 
said (jffer was suPject to Itis beiag found m^icully fit Shri 
S. J. Joshi was not found medically tit and therefore there 
was no occasion to employ him on any of tho post. It has 
been pleaded that it was on humanitarian grounds that be 
was continued as a casual loader inspite c.f being found 
medically unfit. It was denied that his services were termina¬ 
ted on 16th July, 1985 as alleged. 

6. Ukewise, as regards Shri S. 13. Gandmale it was pleaded 
that Shri Gandmale was employed as a casual labour like 
Mr. S. J. Joshi. It was admitted thgt he was offered the 
post of loader on probation in the Commercial Department 
subject to medical fitness by Corporation’s Medical Officer, 
It was denied that KEM hospital had declared Shri Gandmale 
lit to work as Loader. It was submitted that Management 
was unable to consider his candidature for the post of 
Loader as he could not get through the medical test for a 
suitable employment in the Corporation, As in tho case of 
Shri Joshi. it was pleaded that the workman was a casual 
labour and the employment was not of a permanent nature. 
It was denied that the services cf two workm^ had been 
terminated as alleged. It was denied that provisions of Sec¬ 
tions 25F, 25G or 25H had been violated. 

7. Workmen in support of their claim filed affidavits of 
SiSlu'i S. B. Gandmale and S. J. Joshi, both of them were 
cross-examined' on behalf of the Air IniJia management. On 
behalf of the management no affidavit was filed on merits 
of the case though affidavit of one Shri R, B. S. Kunde 
Personnel Officer was tiled with regard to production of 
certain documents. Both the sides have produced documen¬ 
tary evidence in support of their respective cases. 

8. I have heard the learned! counsel on both the sides at 
great length and perused the record. At the outKt, I may 
mention that right to be made permanent or right to be 
appointed on a regular basis is quite different from right not 
to bo retrenched except in accordance with law. Factually 
and conceptually the two belong to different categorl<» and 
cull for (iifferent approaches R^erenco may be made in this 
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connection lo 197B—II—LLJ—+B7 Jv. Venkatich Vs. Guvem- 
niem ol Ijnlia etc. in the present case, the pigaduigs and 
cviUencc ao much in details the issue ot non absorption of 
ine ivto woiKinon on a rcijular basis due to purported medical 
uusuiiabiliiy but this question is beyond the scope of dispute, 
reicrred lo tins iribunal, which is conhned to legality and 
jusiihabliiy of the termina'aons of employment Ol the two 
workmen, f-ience, i am not touching at all the question of 
non-absoiption of the tv.o vvorkmcn on a regular basis and 
would conliuo mysch. to tne legality and justmabiLly of the 
terminations of employment of the two workmen. 

8 A. The marjagemctit, was at great pains to CApla ns that the 
cmpioyniBiit ol tiio iwo wo'ricmen was wholly on }i casual 
basis, incy were not employed to do any tegular work, 
rheir seiv.ccs came lo. be mniscd oniy wnen some of the 
icgmar worjiers absented themselves and exigencies of work 
reqmred their employment, Assummg but not concedma 
this lact, me icgui position is that m dennmg the word ‘woik- 
inair in the fnuusmaf iJtspuies Act, the ieggilature lias made 
no disimctioa between casual workers and regular workers, 
so lar as me appucabdiiy of the beuehcicnt provisions of 
Sec, /Jt' of the Act are concerned, bven u a casual worker 
has continuously and immLeiruptcdiy worked under an emp¬ 
loyer lor J.4U days or more, within a period of one year pre¬ 
ceding ihe impugned termination, he is entitled to the protec¬ 
tive umbrella oi the provisions of Sec. 2bJ- of the f.lJ. Act 
and ms services cannot be deteruimcd unless provisions of the 
said section have been complied with. Kcicrence 

may be made m tins connection to l-bLJ-iy?! page 241. The 
Pilot Pen Co, (India; Private Ltd. Vs. the Presiding OfBcer, 
Additional Labour Court, Madras and another, wherein this 
proposition has been laid down in most categorical manner. J 
need not repeat the discussion of law made fn the said miing 
bectiu'se I am in entire agreement with the aforesaid proposi¬ 
tion of law. In M.D. Siiigli Vs, Reserve Bank of India and 
others FLR 1985 (31) 494, the workman was a casual worker. 
He claifned to have worked continuously for more than 240 
days includink Sundays and Holidays, Ihe workman was ret¬ 
renched without complying with the provisions of i^tion 25F 
of the l.D. Act. I'he apex Court held the lermmation fo hi 
illegal amounting to retreadunent, and directed reinslacemeni 
of the workman willt back wages. 

9. In FJR-64(1986) 238 Ismail Khan Vs. State of Rajasthan 
and others, a l-eunted Smgle Judge of Rajasthan High Court 
cxplamed the difference betweeen a casual labour and tempo- 
rafy labour, by saying that a casual labour means a pereon 
who has been appointed towards an unanticipated work and 
fOr that work only whereas is the work has been anticipated 
earlier, tlie person employed thereon would not fall within the 
description of casual labour but would fall within the dchni-' 
tion of the temporary labour. There can be no quarrel With 
this proposition of law as well. 

10. Hence, in the light of this legal position, I shall have 
to see if the workmen have succeeding in establishing (hat each 
one of them continuously worked for more than 240 days In 
a year preceding the date of termination. Qua the computa¬ 
tion of total working days, one point canvassed before me is 
whether the holidays and Sundays intervening the total period 
of since could be added to actual days on which the woikmen 
were employed. In my opinion, this question is no longer res 
Integra, Such a proposition was accepted by the apex Court 
in H. D, Singh (Supra). Ihe Bombay High Court in W.P. 
No. 3842 of 1990 Shri Sanjay Tukaram Naynge Vs. Air India 
and other decided on 18th August, 1993 inter alia held that 
where on evidence it is found that the workman was employed 
as a casual labour on monthly basis the benefit of weekly 
holidays is required to be given while computing 240 days 
under Section 25B of the l.D. Act. 

11. Hence, it is in this legal background that the cases of 
the workmen have to be examined. I would first take up the 
case of workman Shri S. J. Joshi. In the written statement of 
claim, it has been pleaded that he bad worked for a period of 
one year and seven months till 16th July 1985, when his ser¬ 
vices were abruptly terminated. In his affidavit, Shri S. J. Joshi 
has stated tliat he remained in continuous employment from 
7th March 1980 to August 1985. In hi.s oral staTement, he 
has stated that he was getting his wages on lOth of every 
month by giving a voucher against which he received pavment. 
In cross-examination, he admitted that whenever he did not 
work for somedays or months wages were deducted. 

12. This workman in his evidence has hot given the ekkci 
date of tenninatioD of his employment. In the written state¬ 


ment of claim, he has mentioned 16th July, 1985. But, in the 
allidavit, he has mentioned that he continued to work as casual 
labour till August, 1985. It wUl be reasonable to accept that 
ho served till August 1985 and not merely till July 16th 1985. 
because the management has filed an attendance sheet showing 
attendance yeaiwise and number of days worked monthwisc 
(Lx M-8). Correctness of this attendance ycarwise has not 
been cliailenged on behalf of the workman, though it has been 
urged that the management has not produced payment sheets 
from 7th March, 1980 to July 1985 in spite of appllcaticm 
made by workman for production of such slieets and hence 
an inferencte should be drawn that had the raanagoment pro¬ 
duced such slieets, they would not have supported the case of 
the management. On behalf of the management, it has been 
urged that affidavit of Ramnath Balkrishna Shenvi Kuiide was 
filed explaining why payment sheets could not be produced and 
since the affidavit of Shri Kunde haS not' he challenged by 
way of cross-examination nor defuted by some evidence, the 
statement of Shri Kunde sliould be acceptc^. No ground for 
drawing adverse inference, thus, survives in this case. 

1.3, I have Considered the rival contentions in depth. Curi¬ 
ously enough, the workman did not state in his written state¬ 
ment of claim Of even in his affidavit that he had served for 
240 days or more iri a calendar year preceding the date of his 
termination. From tlic attendance sheet Ex, M-S, the position 
that emerges in that the workman worked for a period of 
120 days in the year 1985, preceding his termination. During 
the year 1984 (September to December), he served for another 
(17 -f 19 -F 18-1-16) 70 days. He, tlius worked for a total per¬ 
iod of 190 days in a calendar year preceiling his termination. 
The burden squarely lay on ilie- workman lo show that ho 
liud served for 240 days Or more during 12 calendar year 
months preceding the termination of his service. Reference 
may be made in this regard to Monal Lai Vs. Management 
of Bharat Electrotiic-s Ltd, 1981 L.I.C. 806 (812—813—814): 

“Before a workman can complain of retrenchment be'ni 
not in consonance with Section 25F, he has to 
show that he has been in continuous service for not 
less tlian one year under that employer who has 
retrenched him from service. Section 25B is th» 
dictionary clau.se for the CxiWession continuous ser¬ 
vice. It reads as Under; 

“2SB (1) a workman shall be said to be in corrtinufms 
service for a period if he is, for that period in um'n- 
ternipted sciwicc, including service which_ may bo 
interrupted on account of sickness or authorised leave 
or an accident or a strike Which is not illegal, or a 
lock-ont or a cessation of work which is not due 
to any fault on the part of the workman; 

(2) where a workman is not in continuous service within 
the meanbig of clause (1) for a period of one year 
or sik months; he shall be deemed to be in continuous 
service under an cmeployer—- 

(a) for a period of one year, if the workman during a 

period of tweleve calender months preceding the 
date with reference to which calculation is to be 
■ made, has actually worked tinder the employer for 
not less than — 

.(i) one hundered and ninety days in the case of a 
workman employed below ground in a m'nc; & 

(ii> two hundred and forty days, in any other case; 

(b) for a period of six months, if the worknian. during 

a period of six calender months precedmg the date 
with reference to which calculation is to be made 
has actually worked under the employer for not 
less than — 

(i) ninety-five days, in the case of a workman em¬ 
ployed below ground in a mine; and 

(ii) one hundred and twenty days, in any other cusc. 

Explanation;—For the purposes of clause (2), the 
number of days on which a workmap has actually 
worked under ah employer shall include the days 
on which — 

(i) ho has been laid-off under an a^eement hr a.s 
pBtfflifted. hv jfandlBg qrders plade .under tte 
Industrial Employmem (yoindiing Orders) Act, 
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not necessary for the purposes of ,sub-?«ction (2Xa) 
tliat the workman sliould be in service for a period 
of one year if he is in service for 
a period o!f one year and jf that 
service is continuous service within the mean¬ 
ing of sub-section (1) his case would be governed 
by sub-sect'on (1) and his case need not be covered 
by sub-section (2), Sub-section (2) envisages a 
situation not governed by sub-section (1). And sub¬ 
section (2) provides for a fiction to treat a workman 
in continuous service for a period of one year des¬ 
pite the fact that has not rendered uninterrupted ser¬ 
vice for a period of one year bitt he has rendered 
service for a period of 240 days during the period 
of 12 calendar months counting backwards and just 
preceding the relevant date being the date of Tet- 
renchmenf. In other words, in order to invoke the 
fiction enacted in sub-section (2 )(b) it is necessary to 
deteiTnine first the relevant date, i.e. the date of 
termination of service wrich is complained of as 
retrenchment. After that date is ascertained, move 
backward to a period of 12 months jintt preceding 
the da'e of retrenchment and then ascertain whether 
within the period of 12 months, the workman has ren¬ 
dered service for a period of 240 days. If these 
three facts are affirmatively answered in favour; of 
the workman pursuant to the deeming fiction enacted 
in sub-section (2Xn) it will have to be assumed that 
the workman is in continuous service foi a period 
of one year and he will satisfy the eligibility quali¬ 
fication enacted in Section 25F, On a pure gramma¬ 
tical construction the contention that even for 
invoking sub-section f2) of Section 25B the workman 
must bo shovv'n to be in continuous service for a 
period of one year would render sub-section |2) 
otiose and locially beneficial legislation would receive 
a setback by this impermissible assumption. The 
contention mutt first I>e negatived on a pure graro- 
matical construction of suivseclion (2>. And in any 
event, even, if there be any such thing in favour 
r>f the construction, it must be negatived on the 
mTfind that it would render sub-section (2) otlosci 
Tlio langi.ia,ce of sub-section (2) is so clear and un- 
nrobiwous that the precedeflt it necessary To iirt'fy 
the interpretation we have placed on it. But as 
Mr. M.ark'-ndav referred to some autboritle.s, we will 
brietiv notice them.” 


1946, or under this Act or under any other law 
applicable to the industrial establishment; 

(ii) he has been on leave with full wages erimed in 

previous year*; 

(iii) he has been, absent due to temporary disable¬ 
ment caused by accident arising out of and in 
llie coimsc of his employment; and 

(iv) in the c,ase of a famale, she has been on mater¬ 
nity leave',! so, however, that the total period of 
such maternity leave does not exceed twelve 
weeks. 


11. Mr, Markeoday contended that clauses <1) and (2) 
of Section 25B provide for two different contingen¬ 
cies and that none of the clauses i.s satisfied by the 
appellant. He contended that sub-secion (I) provides 
for uninterrupted service and sub-section (2l com¬ 
prehends a case Where the workman is not in con¬ 
tinuous service. The language employed in sub¬ 
sections (1) and (2) docs not admit of this dicho¬ 
tomy. Sub-sectfoos' (1> and (2'\ introduce a deeming 
fiction as to in vvhat circumstances a 
workman could be said to be in 

continuous service for the purpose of Chapter 
VA. Sub-section (1) provides a deeming fiction in 
that where a workman is iu service for a certain 
period he sh'all be deemed to be in continuous 
service for that period even if service is Interrupted 
on account of sickness or authorised leave or an 
accident or a strike Which is not illegal or a lockout 
or a cessation of work which is not due to any 
fault on the part of the workman. Situations such 
as sickness, authorised leave, an accident a .strike 
not illegal a lockout or a cessation of wotlc 
would ipso facto intesrup.t a service These 
interruptions have to be ignored to treat the work- 
mtin in imintemiDted service and such service inter¬ 
rupted on account of ^ the aforementioned causes 
whicli would He deemed to be uninterrupied would 
be continimu.s service for the period for_ which the 
yorkinsn has been in service. In industi'ifd employ¬ 
ment or for that matter in any service, sickness, 
axrthorised leave, an accident, a strike which is not 
illegal, a lockout, amd a cessation of work not due 
to any ftiult on the part of the workman, are known 
hazards and there are bound \o be interruptions oiv 
that account. Sub-section fl) mandates 'hat interrup¬ 
tions therein indicated are to be ignored meaning 
thereby that on account of such cessation on inter¬ 
rupted ."crvice shall be deemed to be unin'crrnpted 
and such uninterniptcd service shall for the purpose 
of Chapter VA be deemed to be continuous service. 
TTiat is only one part of the fiction. 

12. Sub-section (21 incorporates another deem'nc fiction 
for an entirely different situation. It comprehend.s a 
situation where a workman is not in continuous 
seiwicc within the meaning of sub-seoiton ('ll for a 
period Of one year or six months, he shall be de*med 
to be in continuous service under an cmplver for 
a period of one year or six monihs, as the cose may 
be. if Ibe workman during The perod of 12 calendar 
month iust preceding the date with reference to whxh 
calculation is to be made, has aotuallv worked imder 
that emnlover for not less than 240 days. Sub- 
secion (2!) specifically comprehends a situation 
where a workman is not in con'inuous servioe as 
per the deeming fiction indicated in suh-seclon HI for 
a period of one year or six months. In tnich a 
Iv- is deemed <o be In continons service for a per'od 
of one vear If ho satisfies the conditions in clause 
fa) of .sub-section flt. Tbe conditions are tb.at com- 
menciniT the ate, with reference to which calcula¬ 
tion is to be made, in case of retrenebment the date 
of retrenchment, if in a period of 12 calendar 
months hist orecedinp such date workman has 
rendered service for a period of 240 dans he sha’l 
he, deemed to be in conTinnous service for -i period 
of one venr for the purposes of Chanter Vt. It is 


14. On behalf of v;orkman, reliance was placed on H. D, 
Wngfi f.tliiprnl in .snnport of the proposition that it WM a 
fit case, hi which .adverse inference conlff he drawn. In that 
ca-.o. die workni.sn had filed his oWn affidavit to show that he 
Iv'd actuaUv worked for 207 davs and 52 Sundays yiT holfdavs 
were nvaiiahle to h'm. The management ip suite of such 
.on affidavh d''d not file relevant documents to relative claim 
of the workman. In the pre-enf case, the workman himself 
is silent on this cnicial aspect of the case and when it is so 
hon-production of documefitary evidence can not be a ground 
to draw' adverse inference against the management. 


t5. Tn the present caac, there is not an iota of evidence 
that Sundays were paid holidays for the workman. The 
claimant himself does not make such a claim. On behalf 
of the workman reliance was nlaccd on an imrenort^ Judge¬ 
ment of the Bomhav High Court rendered in W.P. No, 3842 
of 1990 Saniny Tukaram Navage Vs. Air India e'c. to support 
its claim that Sundays and other hoHdavs should be added 
to the days on which the workman actually worked. In that 
case, the workman had claimed that ho had wruk^ for 
259 days. Further, in that case, the workman stated that 
tie wn.s being paid rti a monthly basis and not on a daily 
basis. In these circiim"fance*t, the Court held that 52 days 
tSiiadavs and Saturdays) should have been added to paid out 
•f odt) davs had N-en completed or not. The present case 
is Quite distinguishable because the union has itself filed 
xerox conies of statements showing the payment made to 
cncuai lahourers for different months. These sheet' shf»w 
that payment was not on basis of anv monthly salary hut on 
hnsis of boors for which the workmen had actirallv worked. 
For example, the workman for month of September 1984 
was paid for 176 hours. The sheets have been placed for 
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subsequent months too and they exhibited payments, though 
made monthly, not on monthly wag© basis but on basis ot 
work done for specified hours. Thus, there is not an lota 
of evidence to sustain the claim that Sundays and other Holi¬ 
days were paid Holidays for the workman. 


16. Now, [ may examine the case of the other workman 
viz. Shri S. B. Gandmale. Though, he was initially appointed 
as casual labour, his employment came to be terminated 
on 25-9-1982 and he was reappointed as Loader in the cargo 
division on 15th February, 1984 and his services were termi¬ 
nated on 24-1-1986. In his affidavit, he stated that he ha<f 
worked continuously for a period ol more than 240 days. 
Xerox copies of statement showing the payment of casual em¬ 
ployees, referred to earlier nav© been filed in support of this 
clause, which go to show that payments were made monthly, 
hut not On basis of monthly wages, but on basis of actuM 
working hours for which work was done. On behalf of the 
management Ex. M-18 has been filed to show the number 
of days mouthwisc. He is shown to have worked for 5 days 
in July 1986. From February 1985 to December 1985, his 
*otal working days come to 121-1/2—16" 105-1/2. In this 
case also, this is no evidence that Sundays and other holidays 
were paid Sundays and /or patd holidays. K. Vertkatiah 
(Supra) Is clearly inapplicable because in that case after com¬ 
pletion of One year of service the workman had been given 
an bsrtieflts duo to a permanent workman. As such Sundays 
and other holidays could! be treated as paid holidays- More¬ 
over, there was not a sinqlc break. In present case, the breaks 
are writ large from February 1985 to lanunry 1986. The 
case of L. Itobert 0*500X8 (I TXT—Sc. 1982) is also of no 
help to the workman. On Hfs own showing, he was reappoint¬ 
ed onlv on 15th February, 1984. At least, it could be said. 
tW this was n case retrenchment, where workman had 
failed to cstaWnh that he had actually worked for 240 days 
or more during 12 calendar months preceding the ferm'ha- 
tion. Tt.^11u1al Sharma Vs. fjnivorsitv of Aimer bLR.-1990 
ffiO) 265 is also of no help to the two workmen. In that case, 
the, nnestion if the workman had been paid for Sundays and 
Holidays was left open because there was no pleading and 
the matter had been raised only during arguments. 

17. Kanhaiya Lai Vs. State of Ralasthan 1993 l CLR 929 
lays dostm that if a workman hae worked for 240 days or 
more during twelve preceding months from termination of 
his employment, requirements of Section 2SF should be fol¬ 
lowed before terminating his servlco. There can be no quarrel 
with this propostioh, whidi is unexceptionable. 

18. In he aforesaid promise. I am of the finn view that the 
two workmen have failed to substantiate their claim that 
tbev had served for 240 days or more, during preceding 12 
calendar months from the date of their respective terminations 
of fob. 5Vhen It Is ro. the management was not required to 
comply with the provisions of Sections 25F. 2SG and 25H 
of the Industrial DIsputea Act. I. therefore, do not find 
anv merit in thrir claim and answer the reference accordingly. 
They are not entitled to anv relief from the employer. Award 
may be notified to the parties and may also be sent for pub¬ 
lication in accordance with law. 

R. S. VERMA, Presiding Officer 
fff f^?5ff,28 199 5 
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New Delhi, the 28th September. 1995 

S.O. 2814.—^In pursuance of Section 17 of the industrial Dis¬ 
putes Act, 1947 (14 of 1947), the (Central Government here¬ 
by publishes the award of the Central Government Industrial 
Tribimal-cum-Labour Court, Kanpur as shown in th© Anne- 
xurc in the Industrial Dispute between the employers in rela¬ 
tion to the management of Oil and Natural Gas Onunission, 
Dehradun and their workmen, which was received) by the 
Central Government on 22-9-95. 

[No. L-30012/ll/91-lR(Mk)C:oal-Il 

BRAJ MOHAN. Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL- 
lABOUR CX)URT 

CDM-I.ABOUR COURT, PANDU NAGAR, KANPUR U.P. 

INDUSTRIAL DISPUTE NO. 8 OF 1992 
In the matter of dispute 

BETWEEN 

Mabendra Prakasb 
A/9/9 ONGC Colony. 

Dehradun. 


AND 

Chairman 

Oil & Natural Gas Commission. 

Tel Bhawan, 

Dehradun. 

AWARD 

1. Central Government, Ministry of Labour, vide its Notifi¬ 
cation No, 30012/11/91-l.R. Misc. dated 28-1-92 has refer¬ 
red the following dispule for adjudication to this Tribunal 

Is the action of the management in verbally teminating 
the services of Sri Mahendra Prakash w.e.f. 8-3-90 
legal and justified ? if not to what relief is the woik- 
men entitled ? 

2. The concerned workman Mahendra Prakash in hi* writ¬ 
ten statement has alleged that he was appointed in Oil and 
Natural Gas (Tommission on 1-6-87 as a Labour and continu¬ 
ously worked upto 6-3-90. In this way he has completed much 
more than 240 day,s, yet his services were wrongly ternaina- 
ted on 8-3-90 without complying the provision of Industrial 

. Disputes Act. When the workman filed writ pctltiOD the 
management took the plea that the concerned workman was 
a Contract Labour and not their’s. That writ petition was 
withdrawn and fbo present referred has been got made. 

3. Tile management lias filed a written statement compri¬ 
sing of 77 pages. Tlic substance of which is that the consir- 
ned workman is not their employee. Instead he is an em¬ 
ployee of Contractor Dharvir Singh. 

4. The concerned workman has lllesd rejoinder in which 
he has denied the allegations, made in the written statement. 

5. The only point which needs consideration is whether the 
concerned workman is the contract labour or direct employee 
of opposits party Oil Jt Natural Gas (Commission. 

6. In support of his case the concerned workman has filed 
certified cony of judgment of writ nedtion on 13-6-88 of 1987 
dated 11-10-90 of Hon’ble High Court Allahabad which was 
in connection given with other employees of the opposits 
Tuirty, Tiiere on it v'as allepecl that they were emnloyees of 
Contractor Dharvir S’'ngh. The Hon’bl© High Court has 
observed that sine© there was no registration on the, part of 
etnntovee*- mrl Heenee on the name of contractor it cannot bo 
n case of Contract Labour, hence these petitioners were held 
to be the direct rninlovee of Oil & Natural Gas Commission, 

7. On behalf of managemem mv attention has been drawn 
to the case of Dlnfinat^ versus National Fertiliser Limited 
• CO-* rictt ■nrp "o sn wfit-h a contrary view has been taken bv 
♦b* Hon’We Sonreme. Court. It was observed that even if 
there H .’o ncrnnlianrc of section 7 and section 12 of Con- 
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jttapt Labour (Regulation & Abolition) Act, 1970, the worker 
i'^ould not be deemed to be direct employee of principle em- 
iPloyer. Because of this judgment of Hon’blc Supreme Court 
1 am not persuaded to follow the judgment of Hon’ble High 
X oprt Allahabad which has been quoted above and in view 
'c f Ruling of Hon’blc Supreme Court, it is held that the con¬ 
cerned workman who has been shown to be the employee 
(C f tontrnctor. Dharvir Cingli is not the direct employee of 
lOill (fe Natural Gas Commiss'on. In other words there is no 
-relationship of Master and Servant between the Oil & Natural 
iGas Commission and workman as such question of teunina- 
t on of service by Oil & Natural Gas Commissiwi does not 

1^. Cons'quently illegality and justification for termination 

J r^r dt. 8-3-90 need's no answer. The concerned workman 
no! be entitled to any reh'ef. 

9. Reference is answered accwdlngly. 

It, 16 9-95 

B. K. SRIVASTaVA, Presiding Officer 
8 ftltlTTT, 1 995 

^.’Crr. 2 815—19 47 

(|1947 ^14) 17 % if, 

^tfrRr 5i^>PrT: iffir'PT'ir, 

%i iitfrrrffrT ^ 

2S-9-95 iffT Rr=T fllT «ir I 

0^-12012/331/9i-inf.trR.sfV. 2] 

'IV , # . RRW, srrsrtfTTfr 


New Delhi, the 28th September, 1995 

j slo. 2815.—In pursuance of Section 17 of the Ihdusfrlal 
nisjmtes Act 1947 (14 of 1947), the Central Government 
ht'-qby publishes the award of the Industrial Tribunal, Vado¬ 
dara (Gut.) as shown in the Annexure in the Industrial Dispute 
I elation to the management of Cen- 
tml Bank of India and their workmen, which was received by 
title ICentrnl Government on 28th Sepiember 1995. 


of cash of Rs. 10,000 on lS-6-90 from the Bank premlsae and 
holding him guilty dismissod him from service On ?9t4-91. 

(2) Therefore, the peon-workman raised an industrial dispute 
and as the conciliatioiv proceedings failed, the l-abour Minist^, 
Gev-mment of India by order Not, Rh-12012/331i/91-IR 
(B-2) dated 13-3-92 refererod the following issue for adjudlca: 
t 0.1 to this Tribunal :— 

“Whether the action of the management Of the Central 
Bank of India in terminating the serv'.ce of Sb. Nagin- 
bhai I, Solanki, sub-staff Is justified 7 If not, to what 
is the workman centitled 7” 

(3) The workman filed his statement of claim on 2-7-92 at 
Ex. 5. He pointed out that ^ In the Bank It 
was his duty to switch the bundles of currency notes and 
that on 15-6-90 while he was performing such duties W 
was insiructed by his officer to go to the Panl Gate Branch 
of the bank to carry there the cash and accordingly be 
left the premises of the bank at 1,30 p.m. and returned 
by 5.30 p.m. On his return ho was informed by cashier 
R. R, Patel that one bundle of 100 currency notes of Rs. 100 
each compri.sing cash of Rs. 10,000 was missing. Thcreaftei' 
a search smarted for the missing bundle and watchman 
P. S. Jadav found out the bundle from rear side or the record 
room. Thereafter, it is alleged, that the branch manager 
insisted on the workman peon to make a confession to the 
effect that the latter had kept hidden the bundle of Rs. 10,000 
and if the peon were not to make such a confession the 
police would be called and, therefore, because of' this 
threat and because of the persuation by the union people 
one. Shri Slachubhal Patel, the workman-peon made the 
confession as demanded of him. Then another cashier one 
G. C. Shah intervened to say that the cash of Rs. 5,000 which 
was found short on 12-3-'90 might have been made to, dis¬ 
appear by the same peon, namely, the present workman and, 
therefore, the first confession referred to above was destroyed 
and second confession of the wrtman was recorded to the 
effect, that ho himself was responsible for disappearance of 
bundle of Rs, 10,000 on 15-6-90 and he was also responsible 
for disappearance of bundle of Rs. 5,000 on 12-3-90. 

(4) A charge-sheet was served on the workman on these 
facts and a domestic Inquiry was conducted at thjS end of 
which it was concluded that the workman was guilty and 
be was dismissed from service by order dated 29-4-9L The 
workman has called in question the fairness and legality of 
this order dated 29-4-91. 


[No. 1.-12012/331/91 IR(B-ri)l 
P. J. MICHAEL. Desk Officer 

ANNEXURE 

I Bf'EORL .SHRI A, B. MARATHF, INDUSTRIAL TRIBU- 
NAL (CENTRAL) VADODARA 

Reference (ITC) No. 2/1992 
BETWEEN 

1 Manager, 

Cenlr.al Bank of Lidia, 

Pratik Chambers Peera Mitar Road, 

Dandia Barar, Vadodai'a-390 001,- , .First Party 

AND 

jNag'nbhai Ishwarbhai S.'lauki, 
jAnkoJia Post : Koyali, Distt. Vadodara 
(Gui.arar-India). . .Second Parly 

Riftirence u/s lOIalid) of the Industrial Disputes Act, 1947. 

I' jShri R. V, Hota—le.Tined advocate for, the First Party. 
IShri .A. K. Palkar ^learned advoc.aie for, the Second Party. 

AWARD 

I 1(1) The second parly workman was employed as a peon in 
Mh^ Race Course Branch. Vadodara of the Central Bank of 
India who are first party lurcin. The first patty conducted a 
ddmtsMc Inqiih’v against him alleging that he was instrumental 
^ disanrcaiancc of cash of R'. 5.000 on 12-3-90 from the 
iBanlj. premises and was also instnimenlal for disappearance 
[24[5:> GI/95—3 


(5) The bank filed their written statemeht at Ex. 9 00 
6-1-91. They admitted that the second party was em¬ 
ployed as a peon in their Race Course Branch and that 
he was entrusted the work of stitch tag , currency notes into 
bundles. They also admitted that on l'5-6-90 the work¬ 
man did some work of stitching. the bundles and then left 
for Pani Gate Branch to carry there cash and returned 
by about 5.30 p.m. They also admitted that when in the 
evening of 15-6-90 on attempt was made, as usual, to 
tally the cash it was revealed that there was shortage of 
Rs. 10,000. Therefore, a search was made ahd Wtother 
workman one Jadav found out the bundle of Rs. 100 note* 
from the rear part of the record room. Thereupon it is 
claimed that the present workman confessed his guilt. On 
closer inquiry it was also reveOjed that it was the same 
workman who was responsible for disappearance of cash 
of Rs. 5,000 on earlier occasion, namely, on 12-3-90 
thus, according to the Bank, the present workman gave his 
confession without any threat or mducement being practised 
On him- It w'Bs pleaded that the cashier had to mwee good 
the loss of cash of Rs. 5,000 which had occasioned on 
12-3-90. It was urged that because of this, precedent the 
present workman was emboldened to cause disappearance of 
bundle of Rs. 10.000. They Insisted that there was 
iustlflcation in linking the,incident of 15-6-90 with the 
incident on 12-3-90. The Bank further maintained that the 
domestic inquiry conducted against the workman was fair 
and legal and did not suffer from any vice and since it 
was a matter pf properly, malntataing lafhs of rupees for 
which public have reposed trpst In them, they are jirstified 
In Imposing the septeirce of dismissal on the present tRofk- 
mtn. 



j770 THE GAZETTE OF INDIA : OCTOBER 21, 1995 /ASVINA 29, 1917 [Part 11— Sec. 3(ii)] 


(6) To prove their case the Bsint along with hst Ex. 
11 produced as many as 10 documents relating to the 
ii^quiry. 

' 

(7) On 2-11-93 the workman gave an application Ex, 13 
contending that a prellmiAary be framed and decided 
^ to whether the inquiry against him is fair and legal. 
This Tribunal by order dated 28-3-94 held that it was 
impossible' to decide whether the inquiry was fair and 
le^l by ■'merely reading that papers of inquiry and called 
upon tire Bank to prove by leading evidence that the 
inquiry is fair and legal. 

(8) At the time of final arguments Shri R. 'V. Hoia, 
e learned advocate for the Bank vehemently argued that 

it was not proper for this Tribunal to cast the burdciv 
On the Bank to prove that the inquiry was fair and legal, 
fie maintained that when the workman approaches the 
Tribunal for a judgment that the inquiry was not fair and 
legal, the burden rests on the workman to prove that 
story and if he does not lead evidence to discharge that 
burden, the judgment will be against him. This is parti¬ 
cularly so in view of ft® fact that when the Bank closed 
fteir evidence after examining the evidence of one Madhu- 
mdan D. ’Vyas Ex. 20 who was the inquiry officer, the 
workman too has given a pursis Ex. 26 declaring that 
be does not want to lead any evidence. In other words, 
fte workman has not chosen to step into'- the witness box 
m say that a false confession was extorted from him. 
The consequence of this conduct in the submission of 
$hri Hota is that the verdict must be against the workman. 
Shri Hota b.as heavily .xeiied upon a Division Bench iudge- 
ment of the Bombay High .Court reported in 1994 FXR. 
P 1028 (Narang Latex and Dispersions Pvt. Ltd.. V^s. Mrs. 
5 V. Suvarna and finotherl in T,<ttters Patent Anneal No. 
9'94, T wid consider fte siqniflcance and effect of this 
in fte latter portion of this award, 


judgment 


(9) I have heard the arguments of Shri R. 'V. Hota. the 
learned, advocate for the Bank The learned advocate for 
^ workman has submitted his written arguments at Ex. 27. 
jT.ereafter on 14-9-95 the workman has given a pursis Ex. 
?9 attempting to correct some typographical errors in the 
jvritten arguments. 

(101 Therefore, the following issues arise :— 

(i) Whether the workman proves that the domestic 

inquiry against him is unfair and illegal 7 

I (li) 'What final order 7 
My findings on these issues are as umier :— 

1 (i) Yes. 

(ii) As per order below. 


REASONS 


Issue No. (i) 


(11) The effect of the argument of Shri Hota relying 
on ftp aforementioned (udgmem of the Bombay High Court 
would be that merely because the workman lias not stepped 
into the witness box to say ihat a false confession was 
extorted from him, the verdict should be against the 
woikman. But the matter is not as simple as it sounds 
It would be Llso possible for tbe workman to discharce 
this burden from the cross-examination of (he inquiry 
officer. For that purpose the evidence of the inquiry officer 
must be cdrefully scrutinise. 

I 

I (12) As pointed out nrlier (lie Bank had already pro¬ 
duced along with the li.st Ex. It ten documents together 

^ith the written statement. Thereafter on 28-11-94 they 
brought on record two more documents along with the list 
Ex. 23, Then on 5-12-94 they brought or, record the entire 
Record of the inquiry along with the list F„x. 24. This 

contains some of the rtocumenfs whicfi were not there in 
the earlier set of documents produced along with Ex. 11. 

, (13) Now, fte important evidence fs the evidence erf 
the Inmurv Officer Shri Vyas at Ex. 20. He Is now a retlrod 

man of 61 years and this is the only domestic inquiry 

conducted by him in the life-time. He has described in 
delail m the chief-examination the steps taken by him 


in the ^ course of the inquiry. The witnesses examined on 
behalf of the Bank doting the inquiry are : 

(1) P. S. Jadav—the watchman who found out fte 
bundle of currenejf notes of Rs, 10,000 from rear 
part of the record room at the fagend of the day, 
namely, 15-6-90. The second witness is G. C. Shah 
who was cashier on 12-3-90, The third witness 
is the Branch Manager Shri Aibara. The workman 
also examined one defence witness, namely. V. M. 
Vankar, The report of the Inquiry OfliMr is ai 
Ex. 24/11. It is a short report of three pages and 
a careful perusal thereof would show that it is 
purely based on the confession of the workman. 
This confession is recorded by the Branch Manage! 
who is a person in authority vis-a-vis the workman. 
Therefore, how such a confession shoiild be evalua¬ 
ted can be known by reading Section 24 of the 
Evidence Act. Section 24 enjoins upon the Court 
duly not to act upon a confession if it appears 
to be result of threat, inducement or promise. In 
oiher words, confession can be acted upon only if 
the Court is satisfied that it is voluntary and true. 
The Inquiry Officer has not assigned any reason in 
his report for believing that the confession is volun¬ 
tary and true. To test whether the confession is 
true it is necessary to compare it with the statement 
prepared by the cashier at the material time a copy 
whereof is at Ex. 24/4. It is clear from this state¬ 
ment that when the day opened on 15-6-90 fte 
cash with the cashier was Rs. 10.03,517-67 P. A( 
the close of the day tho cash was Rs. 3,20.511-55 P 
At the bottom of this stntcmcnt the cashier first 
wrote the figure in words “Rupees Three lacs twenty 
thousand five liundred eleven and paise fifty five 
only.” Then it is corrected to read as “Rupees Three 
lac', ten thousand five hundred eleven and pais© fifty 
five only”. Therefore, it is important to find oui 
who. why and in what circunistanccs made this cor¬ 
rection to read as “ten thousand” instead of “twentx 
thousand". All other corrections in tho statement 
veer round this single correction of Rs. J0.000, For 
this purpose the Inquiry Officer ought to have record' 
ed the evidence of the caftier R. R. Patel. But the 
Inquiry Officer in para OO) of ilie cross-examination 
has evasively said that he did not examine R, R. Patel 
because his evidence was not offered by the present¬ 
ing officer. He has also said, r.-ither irrespcmsiblv. 
that he did not feel that the truth would come our 
if the eviderice of R. R. Patel is recorded. It is 
in fact this R, R. Patel, the then ca.shier, who could 
have explained whether at anv point of lime on 
15-6-90 he satisfied himself that the cash of 
Rs. 3,20.511-55 P„ existed. If is admitted fact 
that fte present workman was not in the Bank pre¬ 
mises from ,1.30 p.m. to 5.30 p.m. Therefore, if 
according to R. R. Patei actual cash of 

R‘^. 3,20.511-55 P., actually existed anv time from 
1.30 p.m. to 5.30 p.m.. then for the disarpearanco 
of Rs. 10,000 the present workman cannot be blamed 
Milt the evidence of R. R, Patel is not recorded 
during the domeatic inquiry. That is a material 
lacuna and therefore, I conclude that fte inquirv 
nuainst fte workm.in is v'tiated It is unfair and 
illegal. Even fte Bank could have examined 

R. R. Patel—the cashier in the Court. This Is so 
because thev were given hint from the rro-^s-exam'- 
nation of Inquirv Officer that non-examination of 
R. R, Patel can preiudicialiy affected the merits of 
their ca.se. Even then fte Bank has declared bv 
Pursis Fx. 25 that they do not want to lead any 
more evidence. That clinches the issue. Thus, from 
the cross-examination of ft© Inquirv Officer alone 
the workman has ■^uccessfullv proVed that the inquiry 
avainst him is vitiated. I, therefore, hold issue No. 
(i) in tho affirmative. 


Issue No. (ii) 

(14) The Bank has not led anv eridence about the gaiutul 
employment of the workman from the time of Ihs 
dismissal till today. Therefore, as the Bank ha.s 
totally failed to establish the guilt of the workman, 
the workman is entitled to be re-Instated in service 
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with full back wa);ei. 1, therefore, pass the follow¬ 
ing order 

ORDER 

1 he order dated 29-4-1991 passed by the first party dis- 
missiuft the second party workman from service is 
iicreby set aside. The first party Bank is hereby 
urclered to re-instate .second party workman in seiyice 
with continuity of service and pay him arrears of 
wages from the date of dismissal till the date of re¬ 
instatement together with cost of Rs- 500 (Rupees Five 
hundred only) within three months from the date of 
publication of this award. 

Dated, IRth September, 1995. 

A. B. M,\RATHE, Industrial Tribunal 

2 9 19 9,S 

2816—tnWtfhsF tRftrfwr 1947 

(l947 ^ 1 l) 'JPT 17 % R, 
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[r . TJ-r .-2201 7/41 /n.R/ 9 4- 'CTlt RTT ( ) ] 

^->rr RTR, ifRi 'Ilfi3RR-''T 

New Delhi, the 29th September, 1995 


the reference. He closed his evidence. In view of the state¬ 
ment made by the workman, the reference shall stand 
answered accordingly aga'nst him. Appropriate Government 
ne informed. 

Chandigarh. 

19-9-95. 

S. R. BANSAL, Presiding Officer 
R^ 29 rRTRT, 1995 

Ril.m. 2817—fRREnrffffRTR, 1947 

(1947 VI 14) ^ ITRr 17 % R, 

RTVIT 

3R% % sftv, ?rp'sr R fRRU 

ir RWrfRv 5rfErvi:9i, t^iiriri'f % "irti vt smif^ra 

ar’ifft t, 3ft %RfTR RT^RT vt 2 5-9-95 spt SIT<:cr JR/ 

Rl I 

[r.1^.-2201 2/238/94 RTT (rVII)] 

TRl RIR, RfRJpRt 

New Delhi, the 29ih September, 1995 

S.O. 2817.—^In pursuance of Section 17 of the Industrial 
D sputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hyde¬ 
rabad US shown in the Annexure in the industrial dispute 
between the employers in relation to the management of 
S.C.S. Ltd. and their workmen which was received by the 
Central Government on the 25-9-95. 


j SiO. 2816,—111 pursuance of Section 17 of the Industrial 
Disputes Act, D'47 (14 of 1947). the Central Government 
per^by publitht.s the award of the Central Government In- 
dpsiri'al Tribunal Chandigarh as shown in the Annexur© in 
'i|ie lindiis’rial dispute between the employers in relation to 
the 1 management of F.C.l. and their workmen, wh'ch was 
received by the Central Government on the 25-9-95. 

[No. L-22ai2/41/F/94-lR(C-Il)l 
RAIA LAL, Desk Officer 


ANNEXURE 


BEFORE SHRI S.R. BANSAL, PRESIDING OFFICER. 
CENTRAL government INDUSTRIAL TRIBUNAL- 
^ CUM LABOUR COURT, CANDIGARH 


Case No. l.D, 121|94 


[No. L-22012/238/94-IR (C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNADI AT 
HYDERABAD 

PRESENT : 

Sri A. Hanumanthu. M.A., LL.B., Industrial Tritmnal-L 
Dated : 20th day of July, 1995 

INDUSTRIAL DISPUTE NO. 84 OF 1994 
BETWEEN 

The Vice President, S.C. Mines Labour Un'un (INTUC) 
Sfirampur. Adilabad Dist, . . PETITIONER 

AND 

The General Manager, S.C. Co. Ltd., Srirampur, Adilabad 
DLst. .. RESPONDENT 


li^liDEV SINGH Vs, FOOD CORPORATION OF INDIA 
For the workman.—^Workman in person. 


APPEARANCES; 

Sri William Burra, Advocate for the Respondent. 
None for the Petitioner. 


For (be management Shri Gian Chand. 


AWARD 


AWARD 


19-9-95. 

tnMhe wake of Industrial Dispufe raised by the workman 
Bkld^v Singh, Central Govt, exercising the powers U|s. 10(1) 
tfij of the Industrial Disputes Act 1947, tfor short called as 
^) 'hus referred the following dispute vide No. L-22012/ 
l) 94-IR. ClI dated 15-9-94 for adjudicat'on to this Tri- 
t)ljl|lQl L- 

Whether the action of the management of Food Corpora¬ 
tion of India, Ludhiana, In terminating the seiw-’ces 
of Shri Baldcv Singh is justified. If not, to whgt 
relief is the workman entitled to ?” 


lOn receipt of reference, notices were issued to the work- 
iiijan as well as to the management. Workman appeared and 
[nMej statement that the management has taken- him hack 
?rl I duty and therefore, he does not w.ant to proceed with 


This is a reference made by Government of India, Ministry 
of Labour, New Delhi by its Order No. L-22()12(238)194-1R, 
C.U, dt, 7-10-1994 for adjud'cation of the dispute mentioned 
in the schedule wliich reads as follows ;— 

■‘Whether the action of the management of SCCL in 
not accepting the request of the workmen (Sh. Ch. 
Guruwaiah and K. .Rayamallu) for postponement of 
their date of promotion is just and fair? If not. 
to what relief are the workmen entitled to?" 

The said reference has been registered as Industrial Dis¬ 
pute No. 84 of 1994 on the file of this Tribunal, 

2. After receiving the notice, the Petitioner did not appear 
before this Tribunal, on 7-12-1994, 21-12rl994 and on 
16-1-1995 tlie petitioner d'd not file claim statement and the 
petitioner was set exparte. The Respondent filed counter on 
19-4-1995. On 20-7-1995 the Petitioner remained exparte 
and the Respondent has no evidence. As the Petitioner failed 
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lo submit his claim sta'tement, there are no triable- issues. 

Hence the reference is closed, 

'Pyped to my dictation, given under my hand and the 
seal of this Tribunal, this the 20th day of July, 1995. 

\. HANDMANTHU, Industrial Trihimal-I 

Appendix of Evidence 
NIL 

29 199 5 

efd.W. 2818.—’H'WlfiTT 1947 

( 1947 14) ^ am 17 % 51^'jr 

t3?i% farrr? 

nVlf^ ?ffErq:T^, IdtrufK % ^4 tmfttPT 

iJiT 25-9-95 TT am 5^^T 

tar I 

[tfi. i35.'22012/25l/94'?lTt RTC 

tcbjrr 


1995/AS VINA 29, 1917 [Part II—Slc. 3(iil] 

2. After receiving lltcir nonces issued by tlirs Trbunal 
bolt the petitioner and ;tie Respondent called absent though 
notices served on them. .As the parties arc not interested 
in the mat'er hence tiie rdercnce is clnsed. 

'I'ypcd to iny dictation, given under my hand and the seal 
of this Tribunal, th's the 24th day of July. 1995, 

.A. HANUMANTJIU, Industrial Tribural-l 
Appendix of Evidence 
NU. 

dJ 2 9 1995 

TT . ^. 28 1 9-—JaWrf'rr fd'Tr; ?rftrfTtTlT, 19 4 7 

(l947 ^ 14) Td Um 17 T m^r.Tr 
*r7;3f7rT -d'TTdd Tt'dTdd m.Td. 

^ tdd ^ijidf’: T Td-dm % Td.I 

f^A'md 5fTr TdV T did, fd^T 

?tWtfint fmiT T, ?rr?rTfdf 'crrdT''‘r, % iddf 

dd RTifsia TJyfr % fr Tmd dir 25-9-95 

Td iJTtT fdf Tf I 


New Delhi, the 29th September, 1995 

S.O. 2818.—In pursuance of Section 17 of the ludusUial 
Disputes Act, 1.947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial rri'oun'al Hyde¬ 
rabad as shown in the Annexttre in the industrial dispute 
between (ho employers in relation to the maiiagenieni of 
8 .C.C, Ltd. and their workmen, which whs received by the 
Central Government on the 25-9-95, 

[No. L-22012/251/94-lR(C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEbORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


PRESENT ; 

Sri A. Hanumanthu, M.A,, LL.B,, Industrial Tribunal-1. 
Dated ; 24lh day of July, 1995 

INDUSTRIAL DISPUTE NO. 57 OF 1995 
BETWEEN 

The Secretary, Godavari Loya Boggu Gant Khrmika 

Sangh (IFTU) Godavarikliani, Dist. Karimnagar. 

.. PETITIONER. 

.VND 

The General Manager, Singareni Collieries Company 
Lim ted. Srirampur, Dist. Adilabad, 

.. RESPONDENT. 

APPEARANCES: 

None for both parties. 

AWARD ““ 


[qLTT rrtr- TOO 1 2 / 28/9 l-mt. 4TrT . { [dfd'd) TTT I)] 

Td dldd, TrF 'frfdddvi 


New Delhi, the 29th September. 199') 

S.O. 2819.—In pursuance nf .-icetion 17 of the Industrial 
Disputes Act. 1947 (14 of 19471, the C entral Go^el■n[nent 
hcreby publishes the award of the Industrial Tr'builal, Jodhpur 
ns shown in the Annexuie in the Industrial Dispute between, 
the employers in relation to the management of M/s, Navodnya 
Ex-servicemcn Services, Coiifractors for ONGC in Jaisulmci 
Project and their workmen which was received by the Central 
Government on 25-9-95. 


|No. L-30012l28i91-IRtMisc.)iCo'al-l)l 


BRAJ MOHAN. Desk Officer 
'dT JtfPTFfT, sftkrtTT 

' -3 

Rfkrnft .— dV tdT; 

?m:. Td’. spTSftT dWlfiTdi fTTTT d. 

2/1992 

'i^l TsffjTg 7?^ 5ft 'mrrfHS RrfrTC 

% dlTpr fTTTT mtr TEST -7 f^TT 


^'niTT 1 

•0 


RTd? 


RTH ddKU EW I?-1 1 

RWr^^T d¥tTT'd900u2 


dSTiff 


■JTfddfd ••— 


This is a tcl'erence made by the Government of India, 
Ministry of Labour, New Delhi, by its Order No. L-220121 
251194-IR(C,Tlk dt. 26-5-1995 for adjudication of the dispu'c 
mentioned in the schedule which reads as follows : 


(1) 5rr«ff Tit dtT: ^ Tfttj iJTfwT 
( 2 ) dSTFff Tt d’K ^ dt TftdTTid iSTirdT 


‘‘Whe'hcr the action of the Management of SCC Ltd,, 
Srirampur in suspending of Shri K, Deva'ah, Pump 
OiTcrator from 13-5-1993 to 22-5-93 and not paying 
wages for this period was legal and justified? If not, 
what relief the workman is entitled to?” 

The .said reference has been registered as Industrial Dispute 
No, 57 of 1995 on the file of this Tribunal, 


2 2-8-1995 

VTTLri ^1T«pn; T dtj SPT dTfft 

fFT-30012 /28/91 dXT (fRfT.) 

21-1-1992 % JRl fTTT? dT?d 

ffjifir fifTTFTT Ti'T SHtT fTTT | I 
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“Whether the action of the management of Mis. Navo- 
daya Ex-Servicemen Services, Contractors for, ONGC 
n their Jaisalmer Project in terminating the services 
of Shri Tej Singh Kachohawas Wireless Operator 
w.e.f. 1-12-90 ss just and legal. If not to what 
relef is the workmen entitled ?“ 

2- HTtiff ^ 15-fi-1 9 94 

jnPTOT if tfttr ^cr 

qr ir 25-8-1994 ’Ttq' 

FiT^W srpff 

25-8-1 994 tf ^3^ iTiWT 
1 0*1 1-9-1, 11-1*95, 15-4*95, 16-5*95 ^ m^T W 
'pq- TW tfpft OfTT tl tlft r^tfr-fT 10*11*94, 

1 1*1*95 1 5-4*95, l(-i-5*9.5 ^ !Trif STfiiff 

tTT ^3^ qfqfrftr trjfr •tm i iw 

^ ^iffT! ?(tdT f STfiPT ¥1 

^ TT ^ I 5rfT: iT«if qii 

si^TT®! ^ trqr^ qifTrr %tiT 

^HT srHk ^ 11 

^rTtjf^ettr 

3. ?r»Tf ^ qffrfdftr % i=rtrTfrn: irt 'Tsfriff 

qT -^qfiFt!!^ tTf(f tr iir^ qt? qr^fr d? 1 r 

^ ipFff ^TdT I f«r sqftpip ^ spfi^ivr q-'T imt 

Jr tjftf tf^ir xia'dT 11 'Tfr: nqi^iar Jr qnt 

f%qrr^ 5 qf«jf?r 4 ’T (ffrfspqt^s: cpfri) qrfpd’ PrqT 

^rifTT t I 

4 . IfPT ^(J^nnT qft trq" WTSfT’TTq 

tTTCT rWR % >S 1 JT fqriTT ^Ff I ^ 

s. ^rf<jrfJr®ftr ?rr^ ftnw 22*8*1993 

qrt ^qrqprq- ir q>3: gqrqr trqr 1 

tr'^fsT ^tnx ftrrtTTsft^r 

iT^ feviV, 29 %frRTT:, 1995 

Tr.?rT. 2 820 --^«WTf^ 1947 

(1947 tfiT 14 ) yru 17 % «rij^ #, 

^rrqrn: % sr^fisRi^ %?n=inj ftrtqrqrf sfir 

t3M% qjtJqtRT % ?R«r5^ l^ifqtd isffqftftrtp 

Jr g-^qrn: ^rWtftiqr !Tfaqr^®i, % q-'^i 

qit JTqiTfTtcT qfT qi^'Vq' y <,*hK 28 — 9-95 

'fit iTT^ g«rr «tt i 

[?r. 0.^.-22012/538/94 «nf«rT< (^VII)] 
TRi fTTPr, ^rfsrqrrft 

New Delhi, the 29ih 8«ptembcr, 199,') 

I S.O. 2820.—Ini pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ',14 of 1947), the Central Government 
hereby publ'shes the award of the Industrial Tribunal Hyde¬ 
rabad as shown in the Annexure in the industrial dispute 
Mween tiie employers in relation to the management of 
^.C.C. Ltd. and their workmen, which was received by the 
Central Government on the 28-9-95. 

[No. L-22012/538/94-1R C-H] 
RAJA LAL, Desk Officer 


ANNEXURE 

BEPORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri A. Hanumanlhu, M.A., LL.B., Indus rial Trihunal-I. 
Dated ; 28th day of August, 1995 
INDUSTRUL DISPUTE NO. 48 QF 1995 
BETWEEN 

Vice Pre.sidenl, S.C. Coal Mines La'oour Union, Srirum- 
pur Colony (Post) Adilabad Dist. ..PETITIONER 
AND 

The Director (P. A.&W), 

M!s. Singareni CoUicrics Company Limited, 
Kolhagudem CoUiery, Kothagudem (PO), 
Rhanimara District. .. RESPONDENT 

APPEARANCES : 

Sri K. Srinivasa Muuhy & Miss Q, Sudha, AdvOea e for 
the Re.spondcnt. 

None—for the Petitioner. 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour. New Delhi by its Order No. L-22()12 
(538)j94-lR.C.lI. dl. 2-3-1995 under Section lO(lXd) & (2A> 
of the Industrial Disputes Act, 1947 for adjudication of the 
Industrial Dispu'c annexed in the schedule which reads as 
follows : 

“Wliether ihc action of the munagemciit in fixing Sri P. 
Rajeshw-ar Ruo’s pay at Rs. 572.00 and his junior Sri 
A. PoshaJu’s basic pay at Rs. 601.00 per month 
w.e.r. 8-4-1981 is justified ? If not to what relief 
Sri R'ao is enti led to?” 

'This sa'd reference has licen registered as Indnstrial Dis¬ 
pute No. 48 of 1995 oil the file of this Tribunal. 

2. Notices were sMved on both the parties. On 17-7-1995 
the Petitioner was called absent and set exparte. On 28-8-1995 
Ihc Counsel for the Respondent submitted that as the Peti¬ 
tioner remained exparte, the Respondent is not filing any 
coun'er. Hence there are no triable issues. Therefore, the 
rofeicnee is closed. 

Typed to my dictation, given under my hand and the seal 
of this Tribunal, this theh 2th day of August, 1995. 

A, HANUMANTHU, Industrial Trlbunal-I 
Appendix of Evidence 
NIL 

29fEirRq:, 1995 

qrr.?rr. 2321,— ^3iW>ftTT qrfkl^nTE, 1947 
(1947 qrr 14 ) qft sirr 17 % srJjBTq 

% qjTiwrfa ^E5ns fNtwf afix 

qT4'FTTf % srt^, !FT5ra 4’ fqfe: afifftfqqr 

*0 

Jr 3 rV«ftf 4 qr Itror^TT % tw: qr> smf^ 

'TOlV %, qft 25 - 9-95 qft srFff f?ri 

STT 1 

[e. t!:W.-22012/90/93-qn4 ?TTT (4t-II)] 

CT^TT wr 

New Delhi, the 29th September, 1995 

S.O. 2821.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Annexure in the industrial dispute 
between the employers in relation fO the management of 
S,C.C. Ltd. and their workmem which was received by the 
Central Government on 25-9-1995. 

[No. L-22012/90/93-1R (C-IDJ 
RAJA LAL, Desk ,Officer 
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ANN^XURE 


before the industrial TR1BUNAI.T AT 

HYDERABAD 


If^ESENT ; 

Sri A. Hajiumanthu, MA., LL.B., ludusirlal Tribunal-I.- 
Ddted, 19Ih day of August, 1995 
Industrial Dispute No, 23 of 1993 

BETWEEN 


The President S.C.M.K. Sangh fflMSJ 

Qtr. No. A/D-68 RaniBkrishnapur-504301. 

Dist. Adilabad. ., Petitioner 

AND 

The General Manager (.Personnel), 

M/s. S.C. Co. Ltd., P.O. Kothagudem, 

507 101 Badrachalam Road Station 

SC (Rly) Dist. Khammam. .. Respondent 


APPEARANCES ; 

iM/s. G. BUtshapathy, G. Vidyu Sagaj, N. Vinesh Raj 
and G, Ravi Mohan, Advocates—for the Petitioner. 

|M;s. K. Srinivasa Muithy, G. Sudha, Advocates—for 
i the Respondent. 

AWARD 


I flliis is a reference made by the Government ot India, 
H nt^try of Labour, by its Order No. L-22012/90/93 JR 
tC-II), dated 17-6-1993 under Section 10(l)(d) and C2-A) 
of the Industrial Disputes Act, 1947 for adjudication of 
|t)fe dispute mentioned in the schedule which reads as follows : 


“Whether the lockout declared by the management of 
M/s, S-C.C. Ltd., Srirampur, Ramalaishnapur. 
Mandamarri and fiellampalli, Dist. Adilabad, A.P. 
from 2nd shift of 24-10-91 to 3rd shift of 26-10-91 
as a sequal to mass Casual leave by the Executives 
is legal and jtistifled 7 If not, to what relief the 
workmen affected by the said lock-out are entitled 
to ?" 


I The said reference has been registered as Industrial Dis- 
bu e No. 23 of 1993 on the file of this Tribunal. After 
f^iving the notices issued by this Tribunal, both parlies 
fn their appearance and they are being defended by 
dal practitioners. 


r The material averments in the claim 
bjehalf of the Petitioner are as follows ; 


statement hied 


The Petitioner Union is a registered Trade Union havmg 
been registered under the Trade Unions Act. 
Majority of the employees of the Singareni Collieries 
Co^any Limited, are mdmbers of the Union. Tlie 
Respondent-Management on 24-10-1991 has declared 
illegal lockout on the ground that the executive 
officers woiking in Smampur, Raraakrishnapur, 
Mandamarri and CrdampalU Areas have gone on 
mass casual leave. The said lockout is dlegnl and 
arbitrary. The executives of the Respondent are 
not workmen as defined under Industrial Disputes 
Act. Inspite of the lockout the workmen have 
reported for duty but they were not allowed to per¬ 
form tlieir normal dui.ks w.e.f. 2nd shift on 
24-10-1991 and it was liflerl only on 26-10-1991. 
The lockout declared by the Respondent is contrary 
to the provisions of Sections 22 and 23 of the 
I. D, Act. The reason.^ stated by the Rejpocdtnt 
that there was law and order problem due to assualt 
on M. Vasant Kumar, CoUiery Manager, R.K. 5 
Incline and on account of it lockout was declared 
cannot be accepted. The Management cannot 
declar^ lockout without following the procedure laid 
down in Sectioir 22 of the I.D. Act. No notice was 
given before declaring lockout. There wus no strike in 
the Company by any of the workmen. Only to 
deprive of the workmen of their legitimale tvages, 
the Re^ndent resorted to declare the illegal lock¬ 
out. The Management should have made alter¬ 
native arrangement if the officers have applied for 
leave and not attended to duty. No such arrange- 
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mcn,s were made by the Management, The lockout 
was Ut-Liaiea ouiy lor worgmeu wucreas the vihceis 
aiio exevUliVes were cxempied Irom it. Thus the 
voricmta were discrimmaicd in • depriving their 
wages from 24tn to 26Lh October, 1991. The 
executives ana onicers have not attended to dut es 
uiid die ivianagemeui iiuied to puisuado them. It 
Cannot be a ground lor deprkvmg 30 thousand 
workmen of Ineii' legitimate wage for no luult 
ot theirs. The allegatious that the stalf retused to 
accept tile responsibility to run the mine is false. 
1 ne locKout has been declared without the provo¬ 
cation of the workmen. No action was initialed 
against the officers as have refused to perform their 
duties. The Management, instead of taking action 
ugainsi the errmg oliicials, have resulted to illegal 
lockout depriving workmen ot their salary. The 
Union had raised industrial dispute before the 
Assistant Labour Commissioner (Central), Mancho- 
rial by its letter dated 10-11-1991. The concilia- 
lion meeting ended in failure and the ' Assistant 
Labour Commissioner through its letter dated 
7-9-1992 sent his failure report to Government ol 
India and it culiriinaied in the present reference to 
this Tribunal. The Pelitioncr-Union prays to declare 
the action of the Respondent-Company in declaring 
the lockout from second shift of 24-10-1991 to 
third shift of 26-10-1991 as wholly illegal and un¬ 
just and direct the Respondent to pay the salary 
u> the affected workmen for the above said pejiod, 
j. On bcnail of die Respondent Management a counter 
uas Dceu hied lo the tollowing effect :— 
fuc R.espoudenL-Couipaiiy is a public sector undertaking 
owned, by llic Central Government and the Stats 
Government, set up for extraction and sale of coal- 
rr has a large number of mines for which they 
ciieaged over i.ly laaii workers. All the workers 
are covered under me Mines Act and the terms 
and conditions or service are determined by various 
long term settlement entered into between the 
Management of Coal industry on one hand and 
the Federation ol Unions on the other. Sri M. 
Vasant Kumar was working as Colliery Manager 
of R. K. No. 5 Incline. While he was currying On 
his function us Colliery Manager in broad day 
light certain persons came is a jeep and stabbed 
him with axes on the face and other parts of 
the body and thus caused grievious wounds. After 
initial treatment he was shifted to Nizam’s Institute 
of Medical Sciences. Hyderabad and ho was kept 
in Intensive Care Unit for about one month. On 
account of this incident a fear was created in, the 
minds of the officers. No one was dare to come 
near the mines. But to the absence of .all the 
officers, the workmen had to be locked out. With¬ 
out the officers possessing qualifications under the 
Coal Mines Regulations, mming work cannot be 
taken out. All the officers abstained from work 
after applying for leave due to fear of assault, death 
and thi'eats to their lives. Hence the Managemenl 
had no alternative but to close the mine and they 
had to declare lockout. Even if the Managemenl 
had attempted to work thei mines, they would have 
been liable for prosecution under the Mines Act. 
The Management in view of the peculiar situation, 
had authorised the Supervisory staff who posses-s 
the requisite qualifleations under the Coal Mines 
Regulations, to work as Manager and carry on the 
functions as provided for in the Coal Mines Regu¬ 
lations but they have refused to work. Hence the 
Management had no other alternative but to lock¬ 
out the Mine. The Supervisory Staff who had 
refused even to accept the authorisation belong to 
the category of workman. There would have been 
sabotage in the operatipn of the Mines also. In 
those circumstances, 'the Management cannot be 
blemod for taking sfeps for protecting the mine 
and locking out the Mine to prevent the mine and 
personnel. All the recognised Trade Unions know¬ 
ing the situation did not raise any demand for pav- 
raenl of wages for the relevant neriod of lockout. 
Only the Petitioner Union which is a minority 
union, has rhised this demand probably to gain 
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popularity over the other Unions, The Petitioner 
Union does not have a representative character in 
the Area. Its membership' is insignificant. The 
dispute by an insignificant or minority union cannot 
be treated as Industrial pispute and the same should 
be rejected on this ground alone. The allegation 
that the management did not make any alternative 
arrangement, is incorrect. The Management re¬ 
quested the Supervisory Staff who had the Mining 
Qualifications to rum the Mine. , But they refused 
to do so. The situation was so grave in nature 
that every one was looking out for their own safety 
and they are not bothered about the mines or others. 
The lockout as declared is justified in view of the 
peculiar circumstances. Hence the reference may 
be closed and the petitioner Union is not entitled 
for any relief. 


j 4. On behalf of the Petitioner-Union WW-1 is examined 
and px. W-1 Is marked. P. Raja Reddy working as General 
Secretary of the Petitioner-Union is examined as WW-1 and 
he deposed to the averments in the claim statement. Ex. 
W-1 is the copy of the representation made by ihc Petitioner 
Union to the Conciliation Officer. On behalf of the Rcs- 
^ndent-Management MWs-l, 2 and 3 arc examined and 
Exs. M-1 to M-103 are marked. MW-1 M. ’Vasant Kumar 
is now working as Superintendent of Mines. He deposed 
that previously he worked as Colliery Manager of R.K. 5 
Incline during 1991, that on 24-10H991 at about 12.00 
boon while he was checking titock register in Pit Stores, 
about four unkown persons entered the Pit Stores from the 
hack door and attacked him with axes and he sustained cut 
injuries all over his body, that he was given first aid 
t^reatment and thereafter he was shifted to Nizam’s Institute 
hf Medical Sciences, Hyderabad, that he received 29 cut 
injuries, that he took treatment as inpatient for one month 
and thereafter as outpatient for another two months, MW-2 
is B. Bhana Prasad who is the Deputy Personal Manager 
working in the Respondent-Company. MW-3 is Under 
Manager working in (he Respondent-Company. They deposed 
to the averments in the counter filed on behalf of the Res- 
pnndent-Manaceradnt. The details of the documents Rx, W-1 
hrcl Fts M-1 to 103 are appended to this Award. 


5. The points that arise for consideration are as follows : 

ni Whether the lockout declared by the Resnondent- 
Maaagcmcnt of M/s. Singareni Collieries Co. Ltd.. 
of Srirampur, Ramakrishnapur,, Mandamarri and 
^ Bcllampalli Areas from second shift of 24-10-1991 
‘0 third shift of 26-10-1991 is legal and justified ? 


f2) To what relief the affected workmen on account of 
such lockout are entitled to 7 

,6. Poiht (1)—'The admitted facts, as revealed from the 
evidence on record, are as follows :— 

The Singareni Collieries Company Limited, KothagiMem, 
Khammam District is. a public sector undertaking 
set up for extraction and sale of coal. Tliere- are 
70 Mines under its control spread ov;r to four 
districts i.e. Karimnagar, Adilabad, Warangal and 
Khammam. About 1.15 lakhs workmen, both skilled 
and unskilled, are being engaged in all the said 
Mines. The Petitioner Union is one of the Unions 
of the workers registered under the Trade Union 
Act. During October 1991 Sri M. Vasant Kumar 
(MW-I) was working as Colliery Manager incharge 
of R.K. 5 Incline, On 24-10-1991 MW-1 attended 
to his duty at 7.00 a.m. After completing his mine 
work, he Went to Stores at 12.00 ndon and while he 
was checking the stock registers, fotir unidentifled 
persons entered the Stores from back side and attac¬ 
ked Sri Vasant Kufnar with axes and knives and he 
received 29 cut injuries, After first aid treatment he 
was shifted to Nizam’.s Institute of Medical Sciences, 
Hyderabad where he was admitted as inpatient fo- 
one month and later on he took treatment as out¬ 
patient for another two months. In that connection a 
cate in Crime No. 60|91 of Srirampur Police Slat'W 
was regi.stercd and E\. W4 Is the xerox copy of First 
Information Report in that crime. On account of fh-at 


incident, the executives and officers of Srirampur, 
Mandamarri, Ramakrishnapur and Bellampally Aregs 
abstained from duties by sending mass casual leave. 
As there were none to attend to the duties of the said 
officers, the Management declared lockout from sec¬ 
ond shift on 24-10-1991 to third shift of 26-10-1991. 
The workmen were not allowed to work during the 
said period of lockout. The workmen are now claim¬ 
ing wages for the said lockout period alleging that 
the lockout declared by the management is illegal 
and arbitrary. 

7. It is contended by the learned counsel for the Petitionet 
Union that the lockout declared by the management ,is illegal 
and! not justified as the provisions under Sections 22 and 23 
of the 1. U, Act are ndt complied with, that the officers who 
went on casual leave and who refused to attend to duties are 
not ‘workman’ as defined under l.D, Act, that the managemenl 
should not deprive the workmen the wages foi’ ho lockout 
period for the dereliction of duty on the part of the officers 
and that no action was initiated against the officers, who Wfii( 
on mass casual leave and who refused to perform their duties 
and that the management instead of taking action again-st the 
erring officers, has resorted to illegal lockout, thus depriving 
the workmen of their legitimate wages find therefore, the 
workmen affected by the illegal lockout are entitled for wages, 

8 . The learned counsel for the Respondent-Management sub- 
nits tb.nt due to criminal assault on the colliery manager Sri 

a ml Kumar in (he broad day light created a terror In the 
minds of the officers, that the officers did not dare to come 
near the mines and so they wpnt on mass casual leave, that 
the Management authorisidThe Supervisory staff who had ne- 
cossarv qualifications under Coal Mines Regulations to untfor- 
t.akc the piining operations but they refused to work and 
therefore the management had no option but to declare lock¬ 
out in the interest and safety of the mine ahd the nersotinel. 
It is further enn'ended by the learned counsel fo." the Respbn- 
denl-Mnnagement that the Management would have risked 
prosectition for undertaking the operations of the MJnes with¬ 
out the qualified officers and therefore under the pecuUar 
circumstances the lockout had been declared antf it is just and 
legal. 

9. It is not dispiited that the Respondent-Management dec¬ 
lared lockout in the Mines situated in the areas of Srirampur, 
Ramakrishnapur, Mandamarri and Bellanvpalli in Adilabad 
District from the second shift of 24-10-1991 to IhirdI shift of 
26-10-1991 as a sequel to mass casual leave of executives and 
officers. Section 2(1) of the l.D. Act defines a ‘lockout’ as 
meaning closing Of a place of employment or suspension of 
woik or refusal by an employer to continue to employ any 
number Of persons employed by him. General restrictiqps on 
strikes and lockout are to be found in Sections 22 and 23 of 
the l.D. Act. The provisions of Section 22 and 23 cumula¬ 
tively apply to public utility services while the provisions of 
faction 23, apply tOi both the public ntilitv and non-public 
utility services. Section 24 of the Act lays down the circum¬ 
stances under which strikes and lockouts shall be illegal and 
under which they shall not be (feemecd to be illegal. The 
effect of combine reading of Sections 27. and 23. is th.at the 
lockout will be illegal if— 

1 . the concern is a public utility concern and 

2- (1) notice required by S, 22(1) has not heen given; or 

(2) it has been declared duringr the period of operuHon 
of settlement or award in resppet of matten 

covered by that settlement or award; or 

(3) it has been declared; 

(i) during the pendency of conciliation proceedings 
before i 

(a) a conciliation officer, or 

(b) a Board, or 

(ii) within 7 days from the conclusion of such pro¬ 

ceedings; or 

(4) it has been declared during the pendency of 

(i) adjudication proceedings before a Labour Court, 
Industrial Tribunal or National Tribunal; or 

(ii) within two months after the conclusion of such 
proceedings or 
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(iii) during the pendency of arbitration proceedings 
before an ■‘Arbitrator” or 

(iv) Within two months after the conclusion of such 
proceedings where a notification under sub-sec¬ 
tion, (3-A) of S, 10-A has been issued. 

Jfl the instant case, it is not disputed that lockout has been 
ilccl^ired by the Management without giving notice of lockout 
I .r contemplated under Section 22(2) of the I. D. Act, There-' 
Jcrel under Section 24<i) of ihe I.D. Act. The said lockout 
lias I to be declared as illegal as it has been declared in con¬ 
travention of Section 22 of the I.D, Act. The learned counael 
icr the Respondent submits that in the peculiar circumstances 
PreVBil’ng at that time, there was every justiflcatiwi for the 
lilanagement in declaring lockout. There is much force in 
tills contentiM. Admittedly there was deterioration of law and 
Older and security at that time. M.Wl M. Vasant Kumar 
irjrked as Colliery Manager during October, 1991. With Tt- 
pt rij to the law and order problem M.Wl deposed in his evi- 
rr nCe thus : Ramakrishanpur area is declared as disturbed 
ttea by Government of Andhra Pradesh because of anti-social 
oltnlcnts and it is naxalite infested area. During 1989-91 ex- 
tbjiriii.st activities were in full stving. In the middle of May, 
1‘ 90 at about 4 P.M. on Monday some unknown persons 
^teted into mine premises and burnt the company jeep and 
sbmc of our senior officers were kidnaped at that time. The 
kjipnhppers used to submit their demands like demanding rc- 

S se of criminals who are in pol’ce custody or jail. In open 
t mine also some unkno",vn persons burnt heavy equipment 
ill ellhimpers antf Dozers. In the middle of May 1990 the 
siluation in the mine was very tense. We were afraid of our 
safety and also the safety of our fam(ly members. I went 
tp:ri to eke out my livelihood there. On 24-10-1991 I atten¬ 
ded to the duty at 7.00 A.M. At about 12 noon I was chcck- 
l(i I Ihe stock register in Pit Stores. In Pit store one mazdixrr 
wiLs (issuing material to the workmen at that time, I sat in the 
dork seat in the Pit Stores and checking some records. At 
tn ltltlme about 4 unknown person.s entered the pit stores from 
tji: back side door and attacked me with axes. I sustained 
cut iniuries on all over my body. The culprits left the stores 
a|:eil I fell down, my peon took me to the Singarenl Area 
Hosbltai at Ramakrishnapuram. 1 was given first aid treat- 
njont. Thereafter I was shifted to Nizam’s Institute of Medi- 
ck! Sciences, Hyderabad. I received 29 cut injuries and I took 
tfoatment as inpatient for one month. Thereafter as Out 
phii^t for 2 months.” M.Wl further stated in his examina- 
tkmlchief thus : “One T^.K. Das the '•enior officer of the Res- 
plBifcnt-Company was murdered in 1989 at Ramagundam.^In 
l39ol two officers whose names 1 do not remember belonging 
to tfie Respondent-Company were also attacked in Manda- 
niiiriii area. In February 1992 One K. Lakshminarayan^ Ad- 
diiiohal Chief Mine Engineer was killed." Ex. M2 is the 
x:-ox copy of the letter dl. 24-10-1991 addressed by the 
\fi:d cal Officer, Ramakrishnapuram to the Director, Nizam s 
ruitiiute of Medical Sclence.i, Hyderabad to admit M.Wl in 
the hospital. Ex. M3 is the xerox copv of the discharge re- 
civd issued by the Nizam’s Institute of Medical Sciences. Hy* 
dt-nbad rdatine to M.Wl. M.W2 working as Uonuty Per- 
■i.i)nriel Mnnangr depo-^ed on this aspect thus ; “I am wOrktng 
Ip Rnmakrishnaniir Area at the time Mr. Vasani Kumar was 

K iaiilted on 24th October, 1991 who was the Manager of 
he. 5 Incline. All the officers who were working In that area 
kvejre: under constant intimidation, thieat and preBSure because 
the extremist activities. These extremist activities were 
jhln the mine ns there vere some militant workmen. There 
(wre kidnappings assaults and negotiations at gun point of the 
BKeenfives. All the demand.s of the extremists were conceded 
bbiiniise of the threat'. I was giw*n a threat that unless I 
rat 111 arise badlies and casuals, 1 will not be allowed to live.” 
M.W2 further stated thus ; “At Godavarikhani one Union 
lender by name Bhaskara Rao was killed on 1-7-1991, It was 
Al .T.U.C. Ehuon ( All India Trade Un'nn Coneres.s) the Union 
(iider that was killed at that time. 3T.W2 also deposed that 
ifttjrlthe crim’nal assault of M.W.l on 24-10-1991 the meeting 
of all officers took place at 3.00 pm. and that afi the officers 
i:jiire|ssed their fear to attend to thew duties. M.W3 Y, An- 
amevlalu working as Under Manager deposed with regard to 
fie lliw and order situation tfiat “Prior to 24-10-199) one of 
ifie Mine Managers was beaten in the Mine, Prior to that one 
eade^ was killed. The Mine Manager Vasant Kumar was 
tetifep at R.K. 5 Incline before whom T was working at R.K. 1 
inclfiie .... In all the Mines work could not take place be- 
oat.sfi of panic and we asked Overman to take ch.arge of «h.' 
Mine but they refused to take charge,” 




10 . It is clear from this testimony of M.Wl to M.W3 that 
fiellampally, Ramakrishnapur, Mandamarri Srirampur and 
Godavarikhani areas haV^ been declared as disturb!^ areas, 
that there was no seicurity and safety of the officers working 
in the Mines in those areas, andl the officers used to get threats 
and they were being attacked. A Senior Officer of the Goda¬ 
vari Khani was murdered in 1987 in Ramagundam end in 
1992 Officers were attacked in Manuguru and Additional Chief 
Mining Engineer at Srirampip areas was Ulso idlled by the 
workmen. Apart from this on 24-10-1991 Sri Vasant Kumar 
(M.Wl) Colliery Manager of RK 5 Incline was brutally attac¬ 
ked while he was discharging his duties at about 12.00 noon, 
and this caused.panic in the minds of all officers and on ac¬ 
count of it they had applied for mass casual leave apprehen¬ 
ding danger to their lives. The officers abstained fr^ work 
by applying mass casual leave. It appears to be a spontaneous 
act on their part in view of the brutal attack on the Colliery 
Manager Sri Vasant Kumar M.Wl. In the absence of the 
Officers who are statutory authorities under the Mines Regu¬ 
lations, the Management cannot undertake mining operations 
and therefore, the Management is iustified in declaring lockout 
due to the absence of statutory officers. 

11. The learned counsel for the Petitioners submits that the 
Resprindent-Management ought to have made alternatlTC ar¬ 
rangement In the absence of the officers for running the 
mining operations. It is in. the evidence of M.W2 and M.W3 
that steps had been taken aulhorbing the Oveimen to take 
up the responsibility of Colliery Managers for running 4hc 
mining operations and that the Overmen lefused to take such 
authorisation and to operate the Mines. Exs. M16, M17, M18, 
M2I to M28 are some of the authorisation letters issued to the 
Overmen to take up the responsibilities of Colliery Manager 
in the absence of regular Managers and the Overmen refused 
to take up such respofisibilities. As per the Mining Regula¬ 
tions. the mining operations cannot be undertaken in the ab¬ 
sence of the statutory staff. In the instant case, in the absence 
of the Colliery Managers and other officers the Supervlsorv 
staff i.e. the Overmen were authorised to fake up that responsi¬ 
bility and they refu.sed to do so. Under those circumstances, I 
have no hesitation to conclude that the Respondent-Manage¬ 
ment was constrained to declare lockout and therefore there 
was every j'ustification for declaring lockout under those cir¬ 
cumstances, 

12. Exs. M6 to MIO and M29 to M78 are the lockout 
notices. But they are not issued in conformity with the pro¬ 
visions of Section 22(2) of the I.D, Act. Exs. Mil to M14 
and M79 to M94 are the notices with regard to the termina¬ 
tion of the lockout wh*ch wa.s declared on 24-10-1991. Exs. 
M9.S to MI01 relate to particulars of tfie strikes held hi May, 
Tulv and December, 1991. Exs, M102 and M103 nr© the Over¬ 
men reports. Many of these documents arc irrelevant for the 
purpose of this case and They have been dumped in by the 
Management without any relevancy. The counsel for the Res¬ 
pondent-Management also did not adduce any arguments re¬ 
garding the relevancy of these documents for deciding the 
issue provided in th s reference. The learned counsel for the 
Respondent Management relied upon the decision In KAIR- 
BETTA F5TAE. KOTAGIRI v. RAJAMANTCKAM AND 
OTHERS (1960) (H) IJJ page 275 (Supreme Court). The 
facts in that case are alsol similar to tjie facts in this case. 
In that case the Manager of Kairbetta Estate was assaulted 
on 26-7-1957 by some of the workmen and he suffered six 
fractures and had to be In hospital in Coomool and Madras 
for over a month. The staff was also threatened by the 
workmen. As a result of those threats Kelso Division was 
closed until further notice. Under those circumstances, their 
l ordships of the Supreme Comt held that the lockout was 
fully iustified. In the instant case also M.Wl working as Col- 
licrv Manager was brutally attacked and he sustained as 
manv as 29 incised injuries and he took treatment as In 
patient for more than a month in Nizam's Institute of Medi¬ 
cal Sciences. Hvderabad and later on took treatment as out- 
patient for another two months, and on account of such bru¬ 
tal attack, the officers went on leave and consequently the 
Respondent-Mana.gement declared lockout. 

13- In the light of mv above discussion. T hold on point 
dl that though the declaration of lockout on 24-10-1991 Is 
not in conformity with the prov'slons under Sections 22 and 
71 of the ID. Act. the Resnondent-Manaaement is iustified h 
iti-f-iiirin" the lockout in vi»w of the mass casual leave sub 
tnitted hv the statutory staff on account of the nnnic cre.ated 
due to hnit.al attack on M.Wl on 24 10-1991. The Manage- 
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merit had lui rillernrilivc but to declaio lockout dae to the ab¬ 
sence of ifie stritiiiory staff and as the Supervisory staff failed 
to undertake the responsibility of lunning the mining opera¬ 
tions in the absence of Colliery Managers and for safety 
of the Mines and (Personnel. The point is thus decided in 
favour of the Respondent-Managernent, 

14, Point (2) ■—The workmen io ihis reference arc claim¬ 
ing wages for the period of lockout declared oy the Res¬ 
pondent-Management. The learned counsel for the Respon¬ 
dent-Management submits that as the Management is justi¬ 
fied in declaring the lockout in view of the prevailing con¬ 
ditions, the workmen are not entitled for wages for the 
lockout period. Admitted, the Management declared 
lock out not on .account of the illegal strike of the workmen 
There is also nothing on record to show that lock-out was 
declared due to any precipitating act on the part of the work¬ 
men, It is in the evidence of M.Wl that on 24-10-1991 at 
12.00 noon while he was working in the Stores some 
unknown persons entered into the Stores 
i'hrotigh back door and attacked him w'ith axes etc. It is 
not his case that he was attacked by any of the workmen 
of the Rerpondent-Management. As seen from First Infor- 
m'jt'on Report Ex. M4 also there is no whis|>er that the 
workmen were responsible for the brutal attack on M.Wl. 
On the other hand, it is clearly mentioned therein that 
three unknown ofl’enders masked their laces and entered into 
Store Room all with axes and beat Sri Vasunt Kirmar (M.Wl). 
M.Wl, M.VV2 atui M.W3 also did not specifically shv that 
the workmen under this reference were behind the attack on 
M.Wl. Even in the counter filed by the Respondent- 
Management, it is nowhere memio.ncd that these workmen 
were responsible ft>r the iittack on M.Wl. 1'herefore, there 
is nodiing on I’Ccord to show that the Management had dec¬ 
lared lockout as a consequence of any action on the part 
of the workmen. Admittedly, the lock out has been declared 
as the sfatiflovy staff and otlicr officers went on mass casual 
leave on account of the panic created due to the brutal 
attack on M.Wl and it has been done.spontaneously. Further 
il is in the evidence of M.Ws. 1 to 3 that no disciplinary 
action was taken against the officers who went on le^vc 
■siiddenlv. There is abo nothing on record to show that the 
said officers were not paid Iheir • .salaries for that period. 
Kence there is no jirstification for withholding the wages for 
the workmen for the lockout period when .stdarie* of the 
oll'icers whose absence from their duties resulted in declara¬ 
tion of lockout, were paid. As earlier stated, the workmen 
were not at all responsible for declaring the lockout and as 
such there is no justification for withholding the'V wages. 
Considering the circumstances in tins case. 1 am of (he firm 
op'nion that it will meet (he ends of justice if the Respon¬ 
dents directed to pay the wages to the workmen for the 
lockout period i,e. from the second shift of 24-10-1991 to 
third shift of 26-10-1991. Ttuis 1 hold on this point that the 
workmen arc entitled for wages for the lockout per'od. 

1-5, In the result. Award is passed stat'ng that the lockout 
deefued by the Respondent-Management from aecond shift 
on 24-10-1991 to third shift of 26-10-1991 as a sequel to 
mass casual leave by the executives is justified and that the 
affected workmen on such lockout are entitled for (heir 
vvages for The said lockout period. In Ihe circumstances of 
this case, ihc parties arc directed to pay their costs. 

Dictated to the Stenographer, transcribed by h'm, correct¬ 
ed by me and given under mv band and the .seal of this 
Tribunal, this the 19th day of August, 1995, 

A, HANUMANTHU, Industrial Tribunal-I 
Appendix of Evidence. 

Witnesses Examined for Witnes.sCs Examined 

the Pciitioner-Workman ; for the Responden ■ 

Management : 

W.Wl P, Raja Reddy M.Wl M. Vasant Kumar 

M.W2 B, Bhunu Pra.sad. 

M.WS I. Anjanevulu. 

Documents marked on liehalf of the Petitioner-Workmen 
Ex. W1 10-11-91—^Copy of representation of the pcii- 
tionCr-Union to the Conciliation Officer (C), 
Documents marked on behalf of the Respoudent-Management 
F.x. Ml 10-11-91—Extfact of Coal Mines Regulations, 
2452 01/95—4. 


Ex. M2 24-10-91—Fetter' addressed to the Director. 
Niztmra Jtislitute of. Medical Sciences, Hyderabad 
by the .Area Medical Superintendent. 

Ex. M3 24-10-91—Xerox aipy of discharge record of 
NIMS, 

Ex. M4 24-10-91—Xerox copy of the F.T.R. 24-10-1991, 
E.l.R. in Crm. No, 60 41 of Sriranipur Police Sta¬ 
tion. 

Ex. M5 24-10-91 —I ettci to the Director General of 
Mines, 

Ex M6 to MIO 24-10-91—Lockout notice issued for 
R.K. 1. R.K. 3, R.K. 4, ?rl.K, 4 and R.K. 5 and 
SMG. 1. 

Ex. Mil to MI4 24-10-9,1—Notices of termination of 
lockout in the Mines. 

Ex. M15 25-l(E9I—A telegram was sent to the Ministry 
".ind the Labour Department. 

Ex. MI6 to M28 25-10-91—Authorisafion letters. 

Ex. M29 to M78 Notice of the strike and lockout for 
SMG-T. SMG III KK llA, KK. 11, KKV. KK. VA. 
MVK Mines .Shantifchani Mines. MVK-1, MVK-II. 
MVK-III. MVK-V, SRP t, SRP-II, SRP-IIA, 
SRP-Vl A nr A, RK-7. RK-8, RKNT, RR-Ill, 
RK-IV, RK-V. RK-6 and Morgaon Pil. 

Ex. M79 to M94 Termina'ion of lockout notices issued 
lb these areas. 

Ex. M95 to M101—Tlie strike report in the Mines. 

Fx. Ml02 and Ml03—Overman Reports (two volumes). 

E,x. M102IA—Pari of Fx. M102 for the date 1-7-91, 

Ex. M 103IA—P.arl of E.x. M103 for dl. 22-5-1991. 
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New Delhi, the ,2^,th September, 1995 

S.O. 2822.~ln pursuance otf Section 17 of the 
Industrial Dispute.s Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
ai shown in the Annexure in the industrial dispute 
between he emplbyers in relation to the manage¬ 
ment for acquiring LL.B. Degree with effect 
eeived by the Central Government on the 25-9-95. 

(No. L-22012|456]P190-IR C-IIl 
RAJA LAL, Desk Officer 

I, (T 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 34 of 1991 

In the matter of dispute between :— 

T. B. Singh, 

Executive Member 

Bhartiya Khadya Nigam Karamchari Sangh 
410417 Jani Khawan 
Narhi Lucknow 

AND 

Senior Regional Manager 

Food Corporation of India 
5-6 Habibulia Estate, 

Hazaratganj, Lucknow. 

AWARD 

1; Central Government, Ministry of Labour, vide 
its Notification No. L-220I2|456|F'i90-I.R. (Coal. II) 
dated 3-9-91 has referred the following dispute /or 
adjudication to this Tribunal :— 

Whether Zonal Manager (N> New Delhi and 
Srm Regional Manager Food Corporation 
of India, Lueknow were justified in im¬ 
posing the penalty of stoppage of one in¬ 
crement with cummulative effect fo/m the 
year 1987 and also rejecting appeal thweon 
and not expunging adverse remarks and 
also refusing to grant two additional incre¬ 
ment for acquiring' LL.B. Degree with 
effect from 1 -4-84 and also reversion 'o the 
post of T. A. TI to Sri H. N. Sahi, T. A. 11 
FSD Gorakhpur ? If not what relief the 
workman is entitled ? 

2. H. N, Sahi was originally appointed as Tec. 
Asstt. Gr. TTI on 20-4-72. Lateron he was promoted 
as Tec, Asstt, Gr. II. In that' capacity he was posted 
at Siswa Bazar in Gorakhpur District in the year 
1981-82 and was entrusted of the job of purchase 
of paddy. It appears that thi.s paddy was of sub¬ 
standard quality. Hence a chargeshcet was given to 
hmi on 16-1-86 which is as under :—- 

The under signed proposes to hold an enquiry 
against Sri H. N. Sahi Tech, Asstt. 
Grade-IT on misconduct — 

Said Sri H. N. Sahi, Tech. Asstt. Gradc-ll 
while posted and functioning as Quality 
Inspector at Purchase Centre Siswa Bazar 
during the year 1981-82 for purchase of 
Paddy and takingover of rice delivery 
from the State Government failed to main¬ 
tain absolute integrity, devotion to duty 
to serve the organisaion honesty and faith¬ 
fully and also failed to comply with the 
, instnictions contained in Kharif Plan 
1981-82 inasmuch as he accepted rice 
stocks not co.iforming to laid down speci¬ 
fications whichi wa<i ifoumd beyond rejec¬ 
tion liriit at the time of receipt in the 
depot. By this way he put the organisa¬ 
tion to suffer huge financial losses "Which 


was incurred by fotKl Cotporation of India 
on account of upgradation charges of rice 
etc. and due to other resultant lo.sses. 

Die delinquent gave his reply inter alia, alleging that 
to accept paddy was not the job of T.A. (11), hence 
he cannot be held liable. B. D, Pathak was appointed 
Enqiury Officer. After recording evidence of parties 
he submitted his report dated nil, the copy of the 
same is annexure 7 filed alongwith the affidavit 
dated 26-12-91 of the concerned workman. In his 
report for the reasons given below, it was held by the 
enquiry officer that the charges were not proved 

(a) That wagons were despatched mostly on 
4-1-82 in his absence by the SMI. Nq’j 
C. B. has produced Exb. Q-3 which is 
the Certificate given by PW-1 Sri P. S. 
Pra.sad in support of C.O, presence at 
FSD Gorakhpur on 4-1-82, 

(b) Exhibit Q-1 is a letter of the Regional 
office by which District Manager Gorakh¬ 
pur was asked to conduct joint aiialj'sis 
of the stixtks as per the laid down pro¬ 
cedure, but Fxt. 0-5 indicates that no 
joint analysis was done associating tha 
C. O. 

(c) R. F. C. Bill dt. 27-3-85 and dt. 19-3-85 
in respect of the disputed stocks where by 
the R.F.C. has re-offcrcd the stocks on 
18-3-85 which wax accepted on 19-3-85 
with quality cuts leviable. RFC has accor¬ 
dingly submitted the bill about Rs. 65000!* 
for these 360 bags minus the quality cuts 
of about Rs. 2,000 and the payment have 
been made to the RFC for 320 qtls., by 
deducting the cost of 39.32 qtls. being the 
lo.ss in quantity. The details of the claims 
and deducions also show that even the 
‘Labour and material chargc.s’ for ‘solvaging 
the stocks have been deducted to the FCl 
ryid RFC accepted the payment without 
any protest. In brief the RFC has re- 
offered the 360 bags of disputed rice (of 
81-82) during 1985 and has accepted the 
responsibility for loss in weight quality cuts 
and the labour material charges incurred 
by the FCI in solvaging the stocks. Hence 
the CD ceases to be responsible or pur¬ 
chasing sub standard stocks in view of 
RFC having accepted the full re.sponsibi- 
lity including the losses in weight by ac¬ 
cepted payment of only 320 qtls of good 
rise. The stand taken by the CO that he 
did not purchase any sub standard rice is 
fully vindicated by RFC owning the 
total responsibility and FCl by paying 
only for actual weight and good rice did 
not suffer any loss. 

It was held by the enquiry officer that the charge 
was not proved. When the matter went to Disciplinary 
Authority disagreed with the findings of the enquiry 
officer and held that charge against the concerned 
workman was proved as such by order dated 12-12-86, 
the Regional Manager passed an order imposing 
penalty of stoppage of one increment without cum¬ 
mulative effect. Feeling aggrieved by order dt. 
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12-1,2-86, the cdncc^nccl wOrkmaii preferred ap* 
peal V hich too was dismissed by the Appellate Autho¬ 
rity vide its order dated 9115-11-89 given by Zonal 
Mamncr (North). 

3. It appears that during pendancy of this en¬ 
quiry the concerned workman had also claimed two 
increment in the light of circular No. 40 of 1985 
as he liad obtained profcssiijnal Decree cf KL.B. 
in 1974 this to the concerned workman by the 
management. It also transpires that the concerned 
workman was promoted from T.A. Gr. (llj to T.A. 
Gr. (1) on 28-4-1988 and he took charge at Jaipur 
as well. Lateroii by order dated 5-1-1989, he was 
reverted to the post of T.A. Gr. III. 

4. Hence by way of present reference he has dis¬ 
puted his punishment order dt. 12-12-86 and also 
order of appointing authority rcfu.sing him to grant 
two increments on account of obtaining of LL.B 
dergee. Further the reversion order has also been 
challenged. 

5. In the written statement it was alleged that the 
disciplinary authority has failed to properly exercise 
its discretion under Regional 69 of Food Corpora¬ 
tion of India (Staff) Regulation 1971; a sno rea¬ 
sons were recorded. There was no good ground for 
refusing to grant of two increments for obtaining 
LL.B degree by him, it was also alleged that he 
could not be reverted to the post o TA Gr. (H) 
without affording him any opportunity. Lastly it may 
be mentioned that the order passed in appeal against 
the punishment has also been questioned- 

6. The management Food Corporation of India 
has filed written statement in which it was alleged 
that the enquiry repor t was not based on sound rea¬ 
soning, the disciplinary authority has every right to 
disagree with it and impo.se punishment and as such 
it is not bad in law. The appeal was rightly dis¬ 
missed as it was lime barred. The concerned work¬ 
man was not entitled to special increments as discipli¬ 
nary proceedings were pending against him. On the 
same ground reversing order was also passed, 

7. The concerned workman has filed rejoinder ia 
which factual allegations made in the written state¬ 
ment have been denied. 

8. From the narration of facts it will be obvious 
that the main issue in this case is regarding im¬ 
position of puni.shment. The remaining three points 
are dependent upon the finding on first issue. If 
punishment order is upheld, naturally it will also 
follow suite, Similarly since claim for special pay, 
made during the pendency of enquiry and similarly 
reversion order was passed during the pendency 
of enquiry the order in this regard will also 
be upheld. If the punishment order is set aside its 
natural corroUary will be to decide the remaining 
three issues against the management as the basis on 
which these matters are founded would collapse. 

9. Now first it will be seen if the punishment order 
i.s bad in law. The copy of punishment order is on 
record which is anncxuurc 8 atteached with the 


affidavit o(f the c|onccrned .workman. The relevant 
portion of this order is asunder —■ 

And whereas, the undersigned after careful and 
disyassionate examination of enquity rc- 
portlrecords and all the facts and circum¬ 
stances associated with the case do not 
agree with the findings of Enquiry Officer 
and hold that Sri H. N, Sahi, Tech. Assis¬ 
tant-11 ncgili^nl in performance of his 
duty in as much as he accepted BRL 
stocks of rice. 

10. Sub-regulation (2) of Regulation 59 of b^ood 
Corporation of India (Staff) Regulation 1970 goes 
as under — 

The Disciplinary Authority shall, if it disagrees 
with the findings of the inquiring authority 
on any article of charge, record its reason 
for such disagreement and record its own 
findings on such charge, if the evidence 
on record is sufficient for the purpose. - 

11. It interalia requires that in case disciplinary 
authority disagrees with the findings of the enquiry 
officer it has to record reasons and naturally this 
punishment is to be based. Thu.s recording of rea¬ 
sons is mandatory. A per.sual of above ob^rvations 
of the disciplinary authority and punishing authority 
would go to show that it has not recorded any reasons 
at all. Why it has disagreed with the report of the 
enquiry officer and what are the reasons for accep¬ 
ting charge againlkt the concerned workman has nol 
been riven. In this way mandatory provisions ha.s 
been flouted in this case. Apart from this in the 
case of R. P. Sin^ versus State Bank of India 
1990 LCD and Narain Misnra versus State of 
Orrisa 1980 SLR 658 it is held that even in the 
absence of rule in a case where disciplinary authortiy 
discagrees with the findings of the enquiry officer and 
proposes to impose punishment opportunity to tho 
delinquent is mandatory which is the instant case has 
not been given. Hence from this point of view the 
piinciple of natural justice have been violated. 

12. Thus for the above two reasons I have no 
hesitation in holding that order of punishment dt, 
12-12-86 impo.sed on tne concerned workman is bad 
in law and as such was not justified. 

13. .Admittedly the management has not awarded 

two special increments lor having obtained LL.B. 
degree by the concerned workman, the reasons was 
that the enquiry was pending. When enquiry has now 
been finalised and punishment order has been held 
to be vitiated as such it no longer remains as a 
sleuthing block in the , grant of two special incre¬ 
ments in this regard. The concerned workman ^1 
be entitled for it. Similarly, the order of reversion 
dt. 5-1-89 from T.A, Gr. (I) to T.A. Gr. ^ (II) of 
the concerned workman was based on the ground 
that enquiry was pending against him. As said earlier 
that enquiry did not exist at the time of passing of 
his order of reversion because the same has been 
held bad in law. Hence this reversion order has 
no legs to stand and has to be set aside. A.s regar^ 
the appeal against the punishment he finding in 
tin's regard has become redundant as the punishment 
itself has been set asidf. _ 
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14. In view of above findings, my answer t® the 
four parts of the reference is in the negative and 
in favour of the concerned workman. Consequently 

' the' punishment order dt. 12-12-86, is set aside. 
The concerned workman will be entitled or two 
special increments for having obtained LL.B Degree 
as prhyed, the reverfion order dt. 6-1-89 of the 
concerned workman reverting him from tne post of 
T.A. I to T.A. II and he will be deemed to be as 
T.A. Or. T’ with all consequential financial benefits. 

15. It is also ordered that the management shall 
pay Rs. 200|- to the workman as costs of the case. 

16. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

,4 anrOrt, 1995 
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New Delhi, the 4th October, 1995 

S.O. 2823.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
'■'Gciveniment hereby publishes the award of the Cent¬ 
ral Government Industrial'Tribunal Calcutta as .shown 
in the Annexure, in the Industrial dispute between 
the employers in relation to the management of 
C&lcutta Telephones and their workmen, which was 
received by the Central 'Government on 29-9-95. 

[No,, L-40012|82|9I-IR(DU)] 
K. V-t.B. CNNY. Desk Officer 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL 
tribunal AT CALCUTTA 

Reference No, 36 of 1991 
ARTIES: , 

■ Efnployers in relation' to the management of 
Calcutta Ttde^hones. 

AND 

, Their ^Workman 

PRESENT : 

Mr. Justice K. C. Jagadeb Roy, Presiding Officer 
APPEARANCE i 

On behalf of Management,—Mr. T. Chowdhury^ 
Advocate. 

On behalf of Worlcfiian.—^Mr. M. S. Dutta. 
Advocate. 

STATE : West Bengal. INDUSTRY : Telephones. 
AWARD 


By Order No. L-40012|82[91-]R (DU) dated 
12| 14-11-1991, the Centra] Government in exercise 
of its powers under Section 10(1) (d) and sub- sec¬ 
tion (2A) thereof the Industrial Disputes Act, 1947, 
refered the following dispute to this Tribunal for ad¬ 
judication : 

“Whether the action of the management of 
Calcutta Telephones, Deptt. of Telecom¬ 
munications, Teher Mansion, 8 Bentick 
Street,Caleutta-1, la terminating the services 
of Shri Rajat Chatterjee, casual workman 
w.e.f. 1-1-89 is legal, proper and justified V 
If not, to what relief the workman is entitled 
to ?’’ 

2. The workman filed his written statement on 
29-1-1992 stating therein that the concerned workman 
W'as appointed as a casual worker under the Calcutta 
Telephones, a Central Government Company against 
a permanent vacancy and was posted in the section 
of S.D.O.P. (Zoue-lV), 26|27 Exchange External at 
P-9|10, Gauesh Chandra Avenue, Calcutta-13. The 
workman asserted that even though he was appoint¬ 
ed as casual worker, he was working against a per¬ 
manent post and doing the job of perrinial nature 
which vacancy stilt exists and was doing his job to 
the full .satisfaction of his superiors. To his utter sur¬ 
prise, according to the workman the Company termi¬ 
nated his service with effect from 1-1-1989 without 
assigning any reason whatsoever even though he had 
put in 2 years of continuous service, particularly 
having worked 260 days in the year 1988. Accord¬ 
ing to him. he having been in continuous service of 
the Company for not less than one year before his 
termination, he was entiled to the benefit’s guaranteed 
to him under section 25F of the Industrial Disputes 
Act, 1947. But by utter disregard to this provision 
contained in section 25F, his service had been termi¬ 
nated. He accordingly prays that the order of termi¬ 
nation should be declared viod abinitio aud he would 
be declared to be continue in service not withstand¬ 
ing with this illegal order of tennination which is 
invalid and aginst the provisions of law. He has re¬ 
ferred to Amicxurc-A annexed to his written state¬ 
ment, which according to the workman a certificate 
granted to him by his immediate superior authority 
Mr. A. K. Bhattacharjee. He tried to make out a case 
in the written statement that it is the admited 
fact that he had served for 200 days in 1986, 242 
days in 1987 and 260 days in the year 1988 and by 
the definition of continuous service contained in sec¬ 
tion 25B of the Industrial Disputes Act, 1947, he 
having been served for 260 days in 1988, would be 
deemed to be treated as a workman who had worked 
coatinuously for a period of one year within 12 
nlonths of the date of his retrenchment. He raises 
positive assertion in his written statement that this 
termination of service amounted to retrenchment 
within the meaning of Section 2foo) of the Industrial 
Disputes Act, 1947. 

3'. The management (Calcutta Telephones) filed 
ihe written statement on 5th March 1992, wherein 
they averred and challenged the statements of the 
workman stating that the workman eonce'rneil had 
actually worked for 222 days as mentioned in para- 
garapli 5 of tlieir wilteii siaieiiieiit and had never 
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worked for 260 days as alleged therein; the work len- 
dcred by him was not continuous and the workman 
had worked only for 222 days on different spells 
during the year 1986-1987 only. It was further stated 
in their written statement in paragraph R that the 
certificate of Shri A. K. Bhattacharjec which was an- 
nexctl as Annexurc-A to the written statement of the 
workma.i (which is now marked Ext. W-1 in the 
proceeding before the Tribunal) was not at all is.siied 
by the management to the workman and the same 
i.s only a departmental office document and subse¬ 
quently on scrutiny was found to have contained 
incorrect statements. The job of the present workman 
was terminated on completion of the particular job 
for which he was engaged. 

4. The workman thereafter filed a rejoinder, to 
the written statement of the management, challenging 
certain assertions made in the written statement. 
In the rejoinder which was filed on 281h April 1992, 
the statement of the maagement that the workman 
never worked in 1988 was slated to be incorrect and 
the workman asserted that this wrong statement conk) 
be proved against the management if the attendance 
register and the Wage Eayinent Register on ACG-17 
bouchers for the year 1988 were filed before the 
Tribunal and it was stated in paragraph 4 of the 
said rejoinder that the assertion of the workman in 
writing before the Assistant Labour Commissioner 
giving details of the period of engagement of the 
workman under the Company such as 200 days in 
1(986, 242 days in 1987 and 260 days in 1988, had 
not been challenged by the management before the 
Assistant Labour Commissioner, 

5. In support of the contention of the workman, 
he had examined himself as WW-i. The Management 
however choose not to examine any witness, though 
1 find from the records that some ACG-17 vouchers 
have been marked Ext. M-i and a xerox copy of a 
sheet from the accounts showing a sum of 
Rs, 12,415,- having been paid to the workman and 
9 others being arrear pay from February 1987 to 
May 1987 was marked Ext, M-2. The enclosed 
paper to the document E.\t. M-2 shows that out of 
this Rs. 12',415|- the present workman received a 
sum of Rs. 1323|- as arrear for certain days of v»'ork 
amounting to 81 days in all in the year 1987 only. 

6 . The question for consideration in this reference 
is whether the termination of service of the workman 
with effect from 1-1-1989 be termed as retrenchment 
and if so, it it would be found that the requirements 
ol section 25F was not complied with, whether that 
order of termination should be declared void ab-initio 
and what relief the workman was entitled as a 
consequence to that. 

7. What amounts to retrenchment has been dealt 
with in several judgements of the Hon’blc Supreme 
Court and has been pointedly answered icitaraling 
the previous judgements of the Apex Court in a five 
Judges Bench of the Hon’blc Supreme Court in 
Pimjab Land Dcvclbp|gient & R,ecllama|tion Corpn. 
Ltd.. Chandigarh elc. & several others-Vs-Presiding 
Officer, Labour Court, Chandigarh etc, & several 
others, reported in lp90(l) LLJ 70. Ihc Apex 
Court held by applying the reasonings, principles 
aud piqcidcnls set by previous judgements to the 
elefinition of section 2(oo) of the Act that the 
"rctrcachmenr’ meant the termination by the employer 


of the service of a workman for any reason whatsoever 
except those expressly excluded in that section, 

I' i.s worthwhile to quote section 2(oo) of ihe 
Industrial Disputes Act. 1947 at this stage : 

“ 2 ( 00 ) “rctrdnchinenC means the tenninatiop 
by the employer of the service of the 
workman for aJiy reason whatsoever, 
otherwise than as a punishment inflie'ed 
by way of disciplinary action, but does not 
include — 

(a) voluntary retirement of the vvnrkman; or 

(b) retirement of the workman on reaching 
the age of superannuation of the con¬ 
tract of employment between the employer 
and the workman concerned contains a 
stipulation in that behalf; or 

(c) termination of the service of a workman 
on the ground of coiffinued ill-health." 

Earlier a three Judges Be.ich of the Hon'bk 
Supreme Court in a case reported in 1977(1) LLJ 
SC at page 1 had stated that no conflict was there bet¬ 
ween Sundarraaiii’s case and the decision in H. A, 
Shukla s case a.id held tliat even though service had 
come to an end by efflox of time lhat would amount 
to retrenchment as that was not one of the four sta¬ 
tutory e.Kceptions for taking it out from the defini¬ 
tion of retrenchment contained in section 2(oo) of 
the Act. In the said judgement the Hon’ble Supreme 
Court while referring to its decision in the State Bank 
of India-'V'.s-Sundarmony reported in ,1976(1) LLJ 
478 (SC) observed that termination takes place when 
a term expires, cither by active step of the master or 
because of the running out of the stipulated term, 
‘‘Termination’' embraces not merely the act of termi¬ 
nation by (he employer but the fact of terminatio.i 
however produced. In the present case therefore the 
termination even if it i.s assumed that the work had 
ended, still come within the purview of the definition 
of section 2(oo) of the Act and w’oulcl therefore 
amount to termination. 

8 . That being the case, the next question arises 
wiigther i.i this particular case the requirement of 
section 25F of the Industrial Disputes Act, 1947 was 
attracted to be complied. This depends on whether the 
^xorklnaJ^ had put in one year of continuous service 
withi.i 12 months of the date of the impugned termi¬ 
nation. As 1 have already indicated above the one 
\ear of “continuous service" has been given a statu¬ 
tory meaning in Section 25B of the Industrial Dis¬ 
putes Act. 1947 and if the workman had put 240 days 
of actual work, the work havitig been required to be 
done overground, it would amount to one year of 
continuous service in the eye of law. 

9. The workman have examined him as the sole 
witness. In his evidence he had stated that he had 
worked from 1986 to 1988 continuously and used to 
report for his duties to Shri A. K. Bhattacharjec 
or Shri A. K. Mondal. He was required to sign the At¬ 
tendance register every day, which was kept In the 
custody of Shri A. K. Mondal and used to draw 
his monthly remuneration by signing fhe ACG-IT 
vouchers. The Annexure-A to the written statement 
under the signaure of Shri A. K, Bhattacharjec which 
was marked as Ext. W-1 was given to him as a certi¬ 
ficate by Shri A, K.. Bhattacharjec who while gave 
this xero.x cojiy to him, had kept the original in the 
office. The document shows the period of w'ork of 
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the workman in 1986, 1987 and 1988. He proved the 
signature of Mr. A. K. Bhattacharjec found on the 
suid document. He has stated in his dcpo.sition that 
hr, vvas not given any retrenchment compensation or 
notice pay before his retrenchment. In (he cross- 
examination he had slated and maintained his asser¬ 
tion that he worked under the Calcutta TeJcpho.ies 
in the years 1986, 1987 and 1988 and was employed 
as a hne lielper. l ie categorically stated m the cros.s- 
examination that he was employed for 2tX) days in 
1986, 242 days in 1987 and 260 days in 1988 and 
used to receive his payments on signing ACG-17 
forms and that he worked continuously during the 3 
years 1986, 1987 and 1988. He had also categorically 
stated that the managehic-nt’s assertion that he never 
worked for any day in 1988 was wrong. According 
to him only some of the ACG-17 forms were pro¬ 
duced which wxire marked Ext. M-1. It Ls also stated 
by him that he made representahon to the Assistant 
Labour Commissioner which is marked Ext. W-2 in 
■wliicli he had mentioned the particular periods during 
which he worked under the Calcutta Telephones. He 
also maintained that he used to sign attendance re¬ 
gister on attending the office. According to him. Ext. 
M'2 show's that he was paid as arrear payments that 
he was entitled to get because of the cuhancement of 
pay. Fie maintained that Ext. W-1 is a certificate of 
work issued to him. In his cxmniuation in chief on 
9-2-1993 he has stated that Mr. A. K. Bhattacharjec 
was very much in the Court Room at the time of his 
deposition and he also identified him to the Tribunal. 
No reason is shown by the Calcutta Telephones a? to 
why they did not choose to examine Sri Bhattachai jee 
as witness on their side u> explain Ext, W-1 and to 
disown the slatemenl contained in the same. 

10. In Gopal Krishaaji Ketkar-Vs-Mobammad 
Haji Latif & Ors, reported in ABR 1968 SC 1413 the 
Apex Court on the face of the argument that no part 
of the appellant’s duty was to produce the accounts 
unless lie was called upon to do so and the onus was 
upon the respondents to prove the case, held thus 
*‘We arc unable to accept this submission as correct. 
Even if the burden of proof does not lie on a party, 
the Court may draw adverse inference if he withholds 
important documents in his possession which can 
throw light cm the facts of the case. It is not, in our 
opinion, a sound practice for those desiring to relv 
upon certain slate of facts to withhold from the Court 
the best evidence which is in their possession w’hich 
could throw light upo'n the issues in controversy and 
to rely upon the abstract doctrine of onus of 
proof.” 

11. In the present case, it was the positive assertion 
of the workman that he was called upon to sign the 
attendance register everyday. Nothing was proved 
from the side of the management either by exarnining 
their own witness or on cross-examination of the 
workma.Vs witness No. 1 that the statement was not 
correct. In w'hich event, it was required of the man¬ 
agement to produce the attendance register to shosV 
that the workman did not work for the period he 
claimed. On the other hand the workman had already 
produced the certificate of work from Mr. A. K- 
Bhattachariee (Ext. W-1) his imniediatc superioi 
ufficei . TIk' exislance ol Ext. W-1 is not challenged 
in the written statemerii of the mtnagemeut, who had 
knowledge of the document as it was annexed as 


Annexure-A to the written statement of the work¬ 
man. On the other hand, the management while not 
<ienying the genuineness of the doeument took the 
stand that this document was not a certificate and was 
intended for the departmental use. This does not 
help the management in any way, 

12. In Mohan Lal-V^s-Bliarat Electronics Ltd,, re¬ 
ported in 1981 (Uj ELI 70 at page 78 the Apex 
Court held as follows “Therefore the termination of 
service would constitute retrenchment. As the pre¬ 
condition for vaild retrenchment is not complied, the 
termination of service is ab-initio void, invalid and 
inoperative. He therefore now be deemed to be in 
continuous service” and it was further held in para¬ 
graph 18 of the said judgement that he would be en¬ 
titled to all the con.sequential benefits namely back 
wages in full and other benefits, if any, 

This view was reiterated by the Hon'able Supreme 
Court in mana^ment of Karnaffika State Road Trans¬ 
port Corpn., Bangalore-Vs-Boraiah M & Anr. and 
Karnataka State Road Transport Corpn., Bangalore 
Vs-Sbeikh Abdul Khader & etc., reported in 
1984 (1) ELI 110. 

13. In consideration ol the evidence on record, 1 
come to hold that the present workman had put in 
one year of continuous service prior to his retrench¬ 
ment, so as to entitle him the benefit of section 25F j 
of the industrial Disputes Act, 1947. Since admitted¬ 
ly the rcqi>4:emenls of section 25F of the Industrial 
Disputes Act, 1947 was not complied with, the order 
terminating the service of the workman with effect 
from 1-1-1989 cannot be allowed to stand and is dec¬ 
lared void ab-initio, invalid and inoperative. The 
workman shall be deemed to be in continuous service 
and he is entitled to all the co.nsequential benefits 
namely, back wages in full and other benefits, if an}'. 

It is to be stated here that the management has not 
adduced any evidence to show that the workman was 
gainfully engaged himself since 1-1-1989 till today.^ 

The reference is answered accordingly. 

Dated, Calcutta, the 19th September, 1985, 

K. C. JAGADEB ROY, Presiding Officer 


fft 4 3T5fTTt:, 199 5 

TT.m. 2824.—1947 
( 1947 m 14} tJTTi 17 % H 

% tlTO frihrtWT Siftv ^ if 

arWfiTT fq?rK sflylfhT ?rftptrtvr, rrjrRT 

29-9-95'Plinrtf ’4T I 

(^p5HXr7;F:r-4(J012/lOO/9 2-?rTt ?IT’‘ (^"^.'7,)] 




[wril—Ef? 3(ii)] 


New Dcllii, the 4th October, 1995 

S.O. 2824.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Madras as shown in the 
Annexure in the industrial dispute between the em¬ 
ployers in relation to the management of Telecom 
District Manager, Tirunelveli and their workmen, 
which was received by the Central Government 
on 29-9-95. 

[No. L-400l2:100l92-m(DU)l 
K. V. B. UNNV, Desk Officer 

ANNEXDRB 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU MADRAS 

Monday, the 4th September, 1995 

Present: 

THIRU N. SUBRAMANIAN, BABL 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 94|1993 

(In the matter of the dispute for adjudication 
under section 10(1 )(d) of the Industrial Disputes 
Act, 1947 between the Workman and the Manage¬ 
ment of Telecom District Manager, Tirunelveli). 

BETWEEN 

Shri R. Hariharan, 

Cjo M. Murugaiah, 

Circle Organising Secretary, 

NFTEE-4, Cross Bat Exchange, 

Rajapalayam—626117. 

AND 

The Telecom District Manager, 

' Tirunelve]i-62701L 
Reference: 

Order No. L-40012ll00|92-IR(DU), dated 
17-9-9,1, Ministry of Labour, Govt, of India, New 
Delhi. 

This dispute coming on for final hearing on 
Monday, the 22nd day of August, 1995, upon 
perusing the reference. Claim and Counter state¬ 
ments and all other material papers on record 
and upon hearing the arguments of Tvl. PSV 
Giridhar and D. Geetha, Advocates appearing for 
the Workman and of Smt. C. K. Vishnupriya, 
Addl. Central Government Sta^nding Coimsel, 
appearing for the Management, and this dispute 
having stoodiover till this day for consideration, 
this Tribunal marie the fallowing: 

AWARD 

The Government of India by its Order No. L- 
400121100|92-IR(DU), dt.’17-9-93, referred for 
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adjudication by this Tribunal tlie follow¬ 
ing dispute under section I0(l)(d') of the Indus¬ 
trial Disputes Act, 1947. 

“Whether the action of the District Telecom 
Manager in terminating the services of 
Shri R. Hariharan, is justified ? If not, 
to what relief he is entitled ?” 

2. The case of the t^btitioner is as follows: 

Petitioner was originally appointed as casual 
labourer on 26-8-74. He is son of an Ex. service¬ 
man. He has been rendering service continuously 
till January 1987. As the petitioner fell sick, he 
was unable to attend the work till January 1988. 
In February 1988, he started working again regu¬ 
larly. To his surprise on 23-10-89, when he re¬ 
ported for duty, the second respondent refused 
to allot any work and directed that not to report 
for work any longer. When the petitioner questioned 
as to the reason for his termination, the respon¬ 
dent refused to give any reason. Repeated request 
made by the petitioner & representations made were 
rejected. So, the petitioner preferred a petition 
for conciliation before the Asst. Commissioner of 
Labour (Central) Madras on 7-11-91. The Con¬ 
ciliation Officer submitted his failure report on 
29-5-92. The tcimination of services of tins peti¬ 
tioner is not reasonable and illegal. 4'he petitioner , 
has put in more than 240 days of service in 
a year before his termination. No notice was 
served upon him before terminating his services. 
No retrenchment compensation was paid to him, 
The Tirunelveli District employs more than 100 
workmen. As such they ought to have obtained 
the prior permission of the Government. Several 
juniors of this petitioner have been retained in 
service and this petitioner’s services alone were 
terminated. The respondent without any legal 
basis terminated the service without following the 
procedure laid down under the T.D. Act. Hence 
the dispute has been raised. 

2. The respondent filed his counter contending 
that the allegation that the petitioner was in con¬ 
tinuous service from 16-8-74 is not correct. He 
was engaged by the Assistant Engineer (Coaxial), 
Virudhiinagar, from 26-8-74 to 16-1-75. He did 
not turn up for work for 4 months. Again from 
Augu.st, 1975 to July 1976 he has worked for 
62 days. In 1978 he has worked for only 70 days. 
In 1981 he has not worked for 240 days in any 
single year. Because of the long breaks which can¬ 
not be condoned by his Superiors he could not be 
selected. His age should be between 18 to 25 
years as on 1-7-85. He was 29 years old as his 
date of birth is 28-5r56. He could not be given 
any age relaxation. The Postal and Telegraph 
department is not an industry as defined in the 
Act, The question of retrenchment does not arise 
in this case. In 1982, the petitioner was consi¬ 
dered by the Departmental Selection Committee 
for selection and regularisation as regular Mazdoor 
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or Group D Staff. Due to over-age he could not be 
selected. In 1985 he had not qualilied forre- 
gularisation. The casual labourer is only an em¬ 
ployee by Contract of Engagement and not a Civil 
.servant holding temporary post. The principles of 
Civil sei-vant getting back wages on illegal termin¬ 
ation of his service on presumptive continuity of 
his service cannot apply to Casual labourer. Hence 
the petition may be dismissed with costs. 

4. By consent Exs. M.l to M. 3 and W-I to 
W-4 were marked. The arguments of both coun¬ 
sels were heard. 

5. The point for consideration is: Whether the 
action of the District Telecom Manager in termi¬ 
nating the scrs'ices of Shri R. Hariharan is justified? 
If not, to what relief he is entitled? 

6. The point; Admittedly, the petitioner was 

employed as a casual labourer on 28-6-74. 
According to him he was absent from duty due 
to his ill health from January 1987 to January 
1988. On the other hand it is contended by the 
respondent that he was not regular in attending 
the duty. He was absent for so many days from 
the date of his appointment. In 1988 he was in 
service till his tennination. He was terminated on 
23-10-89, He has worked for 213 days in 1989 
prior to his termination. According to the peti¬ 
tioner, he has worked for more than 240 days in 
a year prior to his termination. In 1988 October, 
he has worked the full month of 31 days, In Nov¬ 
ember 24 days and December 4 days. Even ex¬ 
cluding the days worked in October. 1988, the 
the petitioner has worked 241 days prior to' his 
date of termination. Ex. M. 3 is the Casual 
labourer work details in respect of the petitioner. 
Therefore, it is argued by the petitioner’s counsel 
as the petitioner has worked for more than 240 
days in a year prior to the date of his termina¬ 
tion, the termination Vvill amount only to retrench¬ 
ment entitling tht petitioner the benefits on Sec¬ 
tion 25-F of the I.D. Act. As per the decision 
reported in 1971 I-LLJ Page 241 even the Casual 
labourer who bas worked for more than 240 
days prior to the date of termination in the vear 
is entitled to the benefit of Section 25F. Since 
the petitioner has, worked for 241 days nrior to 
the date of his tennination he is entitled to the 
benefits of Section 25-F. It is conceded by the 
respondent’s counspl that no notice u's. 
25F was .given to the petitioner before ter¬ 
mination of his service or the compensation re- 
Quired to be payable ujs. 25-F fb) was not given. 
A.S per the decision reported in AIR 1960 Sup¬ 
reme Court, Page 610, that the requirement pres¬ 
cribed bv it is a condition precedent for retrench¬ 
ment of a workman and non-comnliance of the 
said condition renders the impuened retrenchrnent 
invalid, and inoperative. Therefore, tire termina¬ 
tion of the service of the petitioner whch amounts 
to retrenchment becomes invalid and inoperative. 
In such case the petitioner is entitled for reinstate¬ 
ment. "■ 


In die rc‘-.Lih, an award is passed directing die 
respondent to reinstate the petitioner in service 
with conlinuity of service ancl without back 
wages. No costs. 

Dated, thi.s the -1th day of September, 1995. 

Sd,- 

Illegiblc 
Industrial Tribunal 

WITNESSES EXAMINED 
For both sides : None 

DOCUMENTS MARKED 
For Workman ; 

Ex. W-1 7-1 1-91 : 2-A petition filed by the 
Workinaii Tliiru R.Hariharan, before 
tlie Assistant Labour Commi.ssionci 
(Central), Madras-6 (Xerox copy). 

W-2 : Counter to Ex, WT filed by the Man¬ 
agement {Xerox Copy). 

W-3j26-2-92 ; Reply to Ex. W-2 filed by 
the workman before the Asst. Labour 
Commissioner (C'eniral), Madras-6 
(Xerox copy). 

W-4 29-5-92 : Conciliation Failure Report 
(Xerox copy). 

For Management : 

M-115-2-91 : Letter from the Management 
to the workniLan (Xerox copy). 

M-2: ; Checklist for recruitment of Group 
“D’’ (Non-Test) for the year 1985. 
M-3! ; CLR work details of the work¬ 
man (copy), 

rrf 4 IflB.S 

^ . 28 2 5—194 7 

(i947 14) 5r2r um 17 % srnnziT ig', 

% rfsr-'adcf % fWriPFf arix 

ft, ^'T 29-9-93 '4r I 

rr;^- 4 1 01 1 /1 7/ 9 O-'idf 50"^ ?! 3TTf ] 

New Delhi, the 4th October, 1995 

S.O. 2825.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Indu.strial Tribunal. Kota as shown in the 
Annexure. in the industrial dispute between the 
employers in relation to the management of 
Western Railway and their workmen, which was 
received by the Central Government on the 
29-9-1995. 

INo, L-4I0]lil7!90-IRBIl 
K, V. B. UNNY, Desk Officer 
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?HTirra>T, sTt^rffT-ir ?qT3Trf^nn:q- (^jt) *f7>r/n^- 
f^’-TJT'tr^q- : 'ift. r^n. (%fitq) - 7 / 9 4 
’^'TTpTT : 2 S/ 9/94 

«fiT Tnrrrir, ^rf % 

iqr^iFiT tiq'.-4iou/17/90/irrf. wrT, (ft. ^ ) 

f??rt«F 21/10/90 

arVtfw f>r^7 ^rfirfwrr, 1947 

1T>7T 

^iTT ^oTfjrrr fTf^fTT 

Tf^, '4tTrTf^ imt, I 

—sn'ff'rq' «srOTT 

%. ^"t. qt. 

^>^1) 

—irf^'ift f>rift7r=fr 

«)t ?rrT. %. 

snx- >7^. ^ 7 T. 

jTT«ffq'®r Tt aftr^ «Tt. IT. ?ft5rT 

— 

srffT«fft f^rfFipF 3fp: — isft JfWt 

scrftipTiifir f?TTt^ : 5/8/95 

frfafWir 

«r7r iT5rm, Tf f^?ft jirr srrtw 
it fFFFT atWtftr^ ftfjfjntir, 1947 ^rft 
girr 10 ( 1 ) («r) ^ ^lapT { 2 -^) % sT^TTitT 

%■ isTfVrr ^n:^, attrfrfipF ?iTT!nfii®rTTTj 

qf !ft wfiifit'n'iTr'^ TtT^f'TtT f^TiTT ttut «rr 

T 5 Tr’nfa*frtTJT ^'t 'tgiWt p<TTTrftrfT?T jftvr 

STT'^ 5?tr;- 


“Whether the action of Dy. Chief Fnfineer (KCP) Kota, 
not grantinfi scale rate of Ganifman to 14 female 
Khalnsi I'partieulars are piven in the annexiire) is 
justitled ? if not. to what relief the workmen are 
entitled 7 

[F. No. 41011I17I90-I RDUl 


1. Smt. Chhava D/o Nilambcr. 

2, Smt, Shanti H/o Ramoo. 
it. Smt. 1 axmi D/o Ujjal. 

4. Smt. Noorpati D/o Bhagiralh. 

5 . Smt. Parbnti D/o Dcvnr Chand. 

6. Smt. Chanchala D/o Badannakho. 

7. Smt. Ambika D/o Dhanbal, 

R, Smt. Pano D/o Arjiin. 

9. Smt, Umiila D/o Ramoo. 

10. Smt. Ronla D/o Berjo. 

11. Smt, ShanVnntnla D/o Rtiphnnath. 

12. Smt. Banitu D/o Siranchand. 
n, Smt. Kekaiva D/o JaRdish. 

11. Smt. Malli D/o Add'al.” 

2. 'TETTtiFtft ^TT^W . 2 0/7/94 % 

grtT ’"'FTffrt^FTfT stf^t ^r tnTFrrfj^TTTii tr 

^ Tfift 3pt itTRt ^t inft 

2452 GI/95—5. 


fittr tlT: SfRt 'TW StR^ tit 

iTtit I 

3 . JfTTTtiT in-F mST Hpiff fTRcf »TT TTFJ 
SIT’sff Rf^rf-rfd >‘4T‘ vr. it. RRT if -jqflaq-rr g'l^ 

51*112: ftlTTr ftp ^ ^JT RTTR tf7T 517 Tfl 7RT7T 
sitT f7717 7f^7 4lf9f7'47 TlfFT fdtn; 7T 
^7 ^ I 7?iT7vfr 7 773 b/RI t fF 7? 

fd^VilW . 9 0 7 ^ aff-T ffF tft RTTT- 

7^ it 3fn: 7 7rF7 51^5,7 tb/t ir Bit t 1 ?i7: 
^7 77F7 7ftF=4^lf7qt it 7^ pt’’! ^1 & 

snif 727 it ^7 7''FT'7 il 77 ilf 7f7 T^f 
5T7: 77R’7 it “f771T 7fufTi7’’ 7rf77 f7i7l 

^171 I I 

?:7 5lfeif7nt7 it 77f77 i'T fT77l77TT 

77Ti77r«t fF77T7T tsnR i 

' 7 R. i. 71717 , t 7 T 7 igtor 
7f fTRft, 4 77777, 199 5 

71.71. 2526—Ttflrfi^ fi7T7 ?rPdfi77, 1947 
(1947 77 14) it 7Rl 17 i 777 T 7 7, %5it7 
tRTFK 7777 ftp f7. i 517R^ i 775 fiTWil 
ik 77i TTRFTii i it7, 77i7 i fM%c2: ititf^w 

V 

f77T!{ i 777 ik, 5:77T|77 % 9777 it STTlrfifl 
9Rfft I, it ilit7 BTTTT it 28-9-9 5 il 7T'7 fTf ^ I 
[7?7T'T7-12012 /i 70/92 7li?lKit l] 
i.it.it. 7f7T, tf9i TftjTnit 
New Delhi, the 4th October, 1995 
S.O. 2826.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Labour Court, ErnaJcuIam as shown In the 
Annexure, in the industrial dispute between the 
employers in relation to the management of 
Federal Bank Ltd. and their workmen, which was 
received by the Central Government on the 
28-9-95. 

[No. L-120]2|170i95-IRB] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 
(Labour Court, Emakulam) 

(Mtmday, 14th day of August, 1995) 
PRESENT : 

Shri. Varghese T. Abraham, B.A., LL.M., 
Presiding Officer. 

Industrial Dispute No. 14 of 1992 (C) 
BETWEEN ; 

The Chairman, The Federal Bank Ltd., 
Alwaye, P. B, No, 103. District Ema- 
kulam-683101 (KERALA) 

AND 

Shri. K. M, Mathai, Kumarickal House, P.O., 
Pazhamthottom, District Emakulam, 
KERALA-683 101. 
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REPRESENI'AT1\'ES : 

M|s. B.S. Krishnau Associates, 

Advocates, Cochin-16. . .. For Management 

Sri. M. Rainachandran, 

/Advocate. Cochin-17, ... For Workman 
/AWARD 

The Government of India as per order No. 
L-I2012|170i92-1R.E. Ill dated 1-9-1992 refer¬ 
red the following is.SLie for adjudication ; 

“Whether the action of the management of 
Mjs. Federal Bank Ltd., Alwaye Dist. 

. Emakulam (Kerala) in dismissing Shri. 

K. M. Mathai, Clerk, w.e.f. 22-4-90 is 
justified ? If not, to what relief the 
workman is entitled to?’’ 

2. The delinquent workman Sri. K. M. Mathai 
was dismissed from service with effect from 
22-4-90. The charges levelled against him are :— 

(ij Doing any act prejudicial to the interest 
of the bank. 

(ii) Fraud, 

Chi) Cheating. 

Civ) Breach of any rule of business of the 
bank. 

He was suspended pending enquiry. Explana¬ 
tion given by the workman was found unsatisfac¬ 
tory. Hence an enquiry was held by the manage¬ 
ment. Sri, James Augusrin, Officer of the PIR 
Department of the management bank conducted 
the enquiiy. He examined MWs 1 to 11 and 
marked Exts. Ml to M53. The Enquiry Officer 
found that the delinquent is guilty of misconduct of 
doing acts prejudicial to the interest of the bank. 
The disciplinary authority imposed the punish¬ 
ment of dismissal. This order of dismissal is under 
challenge in this reference, 

3. In order to better appreciate the facts cons¬ 
tituting misconduct, they require a little more 
narration ;— 

“Shri. M. V. Paulosc. Mundanparambil. 
Kumarapuram P.O. is the Managing 
Partner of the firm viz. Mis. Travan- 
core Construction Co., Kumarapuram. 
Tins company is maintaining a C. C. 
Account with the Pazhamthottom 
Branch of the bank. On 15-2-88 when 
Sri. M. V. Poulose came to the Pazh¬ 
amthottom branch to withdraw some 
money, he found discrepancies in the 
balance outstanding in the firm’s ac¬ 
count and for close scrutiny, he brought 
his pass book and found that an entry 
of Rs. 18,0001- recorded in the pass 
book with date 10-9-87 as deposit was 
not accounted in the ledger. Corres¬ 
ponding to another deposit of Rs. 
'20.0001- dated 14-12-87 in the pa.sg 
book, only Rs. 10,000[- was seen ac¬ 
counted in the ledger. 


There v a.s anothci entry of Rs, 581- recor¬ 
ded in the ledger as interest but it was 
not shown in the pass book. In short as 
on 28-12-87 ledger balance of the firm 
was short by Rs. 28.058 when com¬ 
pared with the pass book balance. It was 
detected by the part only on 15-2-88. 
Sri. Mathai had financial dealings with 
Sri. M. V. Poulose. Actually out of 
the total difference of Rs. 28,0581-, 
18,0001- represents the amount bor¬ 
rowed by Sri. Mathai from Sri. Poulose 
on 18-8-87 which on his demand Sri. 
Mathai told that amount due to him 
was akcady remitted to the bank. But 
instead of remitting Rs. 18,0001- to the 
bank, Sri. Mathai made a fictitious en¬ 
try of Rs. 18,0001- in the pass book of 
Shri. Poulose and dated it on 10-9-87 
seen entered on page 13 of the pass 
book. It was also noticed that this 
amount of Rs, 18.0001- was paid by 
Sri. Poulose to Sri. Mathai by a cash 
cheque No. CD|p-970673 dt. 18-8-87 
drawn on cash credit account No. 3|84 
on his specific request. In order to 
conceal the identity of the recepient of 
cash, he arratiged one E. S. Jamal to 
receive the cash but Sri. Jamal was 
only a benarai for Sri. Mathai, In order 
to identify the paymtnt of cheque Sri. 
Poulose had made and endorsement 
over the counterfoil of the cheque indi¬ 
cating that the cheque was paid to Sri. 
Mathai. Sri. Mathai posted the cheque 
in the CC account and Manager Sri. 
Hari passed the cheque. Sri. P. K. 
Sabu was the cash clerk on the day 
though it was branded cash paid stamp 
but not Rs, lO.OOOj- represented amount 
entrusted to Sri. Mathai by Sri. Pou¬ 
lose through Sri. Mani, another partner 
of the firm, to be remitted to their CC 
account No, 3184, which he did remit 
only partially as below : 

On 14-12-87 Sri. Mani, another partner of 
the firm, handed over an amount of 
Rs. 20,0001- at the Bank to Sri, Mathai 
to be remitted to their C.C. Account 
3]84, Sri Mathai after obtaininu a blind 
CD pay-in-slip signed by Sri. Mani re¬ 
mitted only Rs, 10,000l- in their ac¬ 
count and pocketed the balance 
Rs. 10,0001-, In order to cover up the 
misappropriation he deliberately rec- 
corded Rs. 20,000- in the pass book 
whereas the corresponding entry in 
the ledger was only Rs. lO.OOOj-. This 
fictitious entry of Rs. 20.0001- was 
found entered in page No. 14 of 
the pass book, Remaining dfference 
of Rs, 58|- represents the amount 
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lead the customer and to suit to his 
requirements and destroyed the original 
pages pf tlje pass book. 
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which debited in the account on 30-9-87 
but was not entered in the pass book. 
Thus the resultant effect in the balance 
due to the above discrepancy was Rs. 
28,0581- as on 28-12-87. 

hi verifying the pass book of CC account No. 
3184, it was observed that entries upto 
28-12-87 only had been recorded in 
the pass book. Balance shown as per 
pass book as on 28-12-87 was 
Rs. 59,508|90 (Cr.), whereas ledger 
account it was only Rs. 31,450190 
. (Cr.) As such there was a shortage 
of Rs. 28,0581' the ledger bd- 
ance. It was also observed that 
balance struck off the period from 
19-9-86 to 28-12-87 were not 
authenticated by any official. Original 
pages of the pass book from pages 8 
to 15 were replaced by Sri Mathai with 
fresh pages bearing identical page num¬ 
bers of another pass book. From the un¬ 
used CD pass book kept at the branch 
the pass book from which the pages 
taken out and substituted by Sri Mathai 
also was found out subsequently during 
the investigation. Pass books are stitched 
usually with white twine. But this 
crooked up pass book was stitched by 
^een twine. Majority of entries in pages 
prior to paw No. 8 in the pass book were 
made by Sri George P. Mathai, the pre¬ 
vious Manager of the branch and the 
last balance in page No. 7 was found 
authenticated by the Manager. But 
from page No. 8 onwards, it was obser¬ 
ved that left hand side of the pass 
book except the first two entries writ¬ 
ten by Sri. K. C. Isac, Bankman of 
the branch and the right hand side of 
the same page and all thb entries in 
subsequent pages were made as per 
style of handwriting by Sri Mathai. 
i^tering transactions in the pass book 
partly by one person and partly by 
other^ was not the practice followed 
hitEertb in the bank. Without re¬ 
placement of the concerned pages, it 
was impracticable to see such entries 
recorded by different persons. Though 
entries in the pass book of CC ajc 3184 
was done by Sri P. K. Sabu also no 
entry made by him were found in the 
pass book available. Last time this 
pass book was taken back by Shri 
K. V. Jacob on 9-1-88 and it was Sri. 
Mathai, Clerk dehvered the pass book 
to him. In the light of the above it is 
alleged that Sri Mathai by replacing 
the pages of the Tsass book with fresh 
pages made, ‘fictrtiotis entries-to mis- 


Apart from this misappropriated amount /of 
Rs. 28,000]- Sri' Mathai was indebted 
to Sri M. V. Poulose for another 
Rs. 18,0001- 

It appears that grievance of Sri M. V. Pou¬ 
lose, the customer was settled through the 
intervention of Sri. P. K. Sankaraiiutty, 

. Puratheparambil, Pazhamthottom and 
Sri Mathai, Munduparambil, Kuraara- 
puram tfs..mediators. As per the settle¬ 
ment Sri Mathai agrted to pay back the 
money due to Sri Poulose on or before 
- 28-2-88 and Sri Mathai signed a stamp 
paper and dehvpred it to Sri Poulose as 
a security for fulfilment of the terms of 
agreement. Accordingly Shri Mathai 
paid Rs. 12,0001- on 20-2-88 though the 
amount agree to be paid on the day was 
Rs. 20,0001-. Further payments were 
made Ly him on 25-4-88 for 
Rs. 10,0001- Rs- 2,4001- and a 
gold chain weighing 3-112 sovereign ap¬ 
prox prior to 28-2-88. Sri M. V. Pou¬ 
lose gave a letter dt. 3-i3-88 to the 
Manager admitting the pass book bal¬ 
ance as ,on 15-2-88 only after receivinj^ 
the majbr portion of bis dues from Sri 
Mathai. 

Sri. Chothy, Slo Ayyappan an illiterate 
labourer and a close neighbour of Sri. 
Ma^ai was having an SB-a[c No. 505 
with the branch. Foul play in the accounts 
if the branch and the consequent send¬ 
ing of balance Confirmation letter to 
customers had been flashed by that time 
locally and Shri K. M. Mathai was 
transferred to the Regional Office, Ema- 
kulam from 6-2-88. On 17-3-88 while 
Sri. Chothy was working in the landed 
property of one Chavanchira Vagrhees, 
Wlo Sn. Varghese who was aware of his 
acount with ffie Bank asked him whether 
be received any letter from the Bank 
regarding his account balance with the 
bank. Since he did not receive the letter 
and also inspired by Mrs^ Varghese, 
he met the Manager on thle same day 
itself and when, the Manager asked him 
to bring the pass book, Shri Chothy told 
to the Manager that the pass book was 
taken by Sri Mathai 2^3 days back by 
saying that there wps a difference of 
Rs. 100|- in the pass book and for veri¬ 
fication at branch level, pass book Smt. 
Karthu, W|o .Sri Chothfey inct Sri Mathai 
on 18-3-88 morning at his residenic and 
was told by-him th^ the jmss book was 
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ever, the newly crooked up pass book 
also contains one fictitious entry of 
Rs. 1,100 just to minimise the entries he 
fictiously made in the original pass book. 
The initial for having checked the entry 
appearing against the balance alter re¬ 
cording the fictitious credit entry of 
Rs. 1,100 in the pass book seems to bo 
an artificial, one though it has resem¬ 
blance to the handwriting of Sri. Mat- 
hai. Shi. Chothy admitted the balance 
in his account on 2-4-88 only after the 
receipt erf Rs. 4,530 in his SB account 
from Sri. Mathai. 


at the branch. When Smt. Karthu con¬ 
tacted the Manager on the same day she 
could not get the pass book. At the ins¬ 
tance of the Manager, Smt. Karthu 
brought Sri. Chdthy to the branch. 
While Smt. Karthu along with Sri 
Chothy was coming to the branch, Ssi. 
Mathai met them on the way and reques¬ 
ted tliem not to go to the branch and ad¬ 
mitted to them that he has niisappropria- 
ted Rs. 2,000i- from Sri. Chothy’s 
account. But they went to the bank at 
3.15 p.m. by that time one Sri. Jacob, 
a friend of Sri. Mathai had remitted 
Rs. 2,300|- to the SB acount No. 505 
of Sri. Chothy though no amount was due 
from Sri. Jacob. At that time pass book 
of Sri. Chothy tendered by Sri. Jacob 
was, seized by the Manager. When con¬ 
tacted by Sri, Chothy, the Manager told 
him that there was a balance of 
Rs. 2,322145 in Sri. Cbothy's account 
as on that date. But ^ccordinjg to Sri. 
Chothy, there ought to have been at- 
icast a balance of Rs. 4,000|- in the 
account, 

Sbri Chothy and Sfiit. Karthu returned from 
the bank saying that they would be back 
on 19-3-88, Saturday. But on 19-3-88 
morning when Sri Chothy contacted 
Sri Malhai at iris residence he 
told Sri. Chothy that he had al¬ 
ready remitted Rs. 2,300 on 18-3-88 
and the balance would be remitted on 
that day itself and Ski. Chothy can take 
4hc money from the Bank by 1 p.m. 
When Shrii Chothy reached the Bank it 
was found closed that being a Saturday. 
On his return from the branch, he met 
Sri. Abraham Cbakkungal, Sales Tax 
Officer and a local man, and appraised 
of the situation. Through the interven¬ 
tion of Shri Abraham it was agreed by 
Sri. Mathai to pay what was due to Sri. 
Chothy after receipt of salary for the 
memth March, 1988. It appears that 
on 2-4-88 an amount of Rs. 2,230 was 
also‘ remitted by the Same Sri. 
JricOb to the account No. 505 of 
Sri. Chothy and setted the matter. 
Though Sri. Mathai had misappropri¬ 
ated -fe. 4,530 from the SB account of 
Sri. Chothy, the pass book shows only 
one fictitious entry for an amount of 
Rs. 1,100 dated 24-10-86 entered by Sri. 
Mmthai for which no corresponding entry 
was made in the ledger. Entries in the 
pass book were incomplete. Some pages 
of the pass book were replaced and sub- 
stitttted by some other pages with the 
intentipri of remoyiirg ffie fictitious entries 
lW3c bylM in fh« ofi:|thial pages. How- 


Thus Sri. Mathai misappropriated the money 
tendered by the customer Sri. Chothy 
and made fictitious entries in the pass 
book and cheated the customer Sri. 
Chothy. He also replated the fictitious 
entries made in the pass book and subs¬ 
tituted with new pages and crooked up 
the pass book in order tosuit his con¬ 
venience and cheated the bank and the 
customer. 

Shri. Mathai misappropriated an amount of 
Rs. 2,750 entrusted to him by Shri. 
C. K. Kuttappan, another customer of the 
branch on 1-8-87 to be remitted to his 
SB account 234. Though Sri. Mathai 
entered the amount in the pass bok on 
1-8-87 itself the actual remittance of 
money to the bank was effected by him 
only on 18-8-87. Initial appearing in the 
pass book against this entry had near 
resmblance to the initial of Sri. Mathai. 
The relative voucher shows that it was 
prepared by Sri. Mathai. The original 
date of the voughor 1-8-87 was altered 
to 18-8-87 by Sri. Mathai to suit his 
convenience of remittance and accord¬ 
ingly remitted Rs. 2.750 in the account 
No. 234 of Sri. C. K. Kuttappan only 
on 18-8-87 with the funds received by 
him the proceeds of the cash cheque of 
Rs. 18.000 give by the customer Shri. 
M. V. Poulose as loan.” 

4. The workman filed a daiui statement alleging 
as follows:— 

While he was working as a clerk under the 
management with uninterrupted service, he was 
served with a charge memo on 3-5-88 raising 
baseless and flimsy allegations. He did not com¬ 
mit the misconduct of fraud, cheating, and breach 
of rules of the bank. He denied the charge. But 
an enquiry was held in violation of the principles 
of natural justice. The enquiry was arbitrary. He 
was not given sufficient opportunitv to defend his 
case. The enquiry officer adopted a partisan ap¬ 
proach. Findings trf the enquiry officer are un- 
*50Stainable. He 'did not dbjeotive liy analyse the 
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evidence and findings are perverse. He has no 
employment. So he prayed reinstatement. 

5. The defence taken up by the management is 
as follows ;— 

Considering the gravity of misconduct prov¬ 
ed in the enquiry, the workman was 
dismissed from the service of the mana¬ 
gement with effect from 22-4-yO. The 
charges which, I have extracted above 
are reiterated in the counter. There¬ 
fore there is no necessity to burden this 
award by repeating the charges again. 
The enquiry officer, Sri. N. James 
Augustin conducted the enquiry in full 
compliance with the principles of natural 
justice. Tire workman was permitted 
to be represented in the enquiry by Ad¬ 
vocate Sri. S. K. Raveendran. The en¬ 
quiry officer took into consideration the 
entire materials on record. He meticu¬ 
lously analysed the evidence. The dis¬ 
ciplinary authority considered the re¬ 
port of the enquiry officer and his find¬ 
ings. So the disciplinary authority 
decided to dismiss the workman. He 
was given an opportunity to represent 
his case against the proposal for 
dismissal. He was unable to make out 
any fact of circumstances so as to change 
the proposal. Therefore the proposal 
was ccHifirmed. The appellate authority 
confirmed the order of dismissal. The 
enquiry officer has act in a bonafide 
manner. Findings of the enquiry officer 
are based on materials on record, Allesa- 
tions levelled against the domestic en¬ 
quiry are false. It was not an empty 
formality. The workman does not de¬ 
serve any sympathy since the misconduct 
committed by him are so grave that he 
does not deserve any leniency. 

6. No oral evidence is adduced. Exts. Ml and 
M2 are marked on the side of management. Heard 
both sides. 

7. The points which emerge for consideration 
are :— 

' (1) Whether the domestic enquiry held 
against the workman was legal, valid 
proper and legally sustainable ? 

(2) Whether the findings of the enquirj 

officer are perverse ? 

(3) Whether any interference is called for 

in the matter of punishment ? If so. to 
what extent ? 

8. Points 1 to 3.—Ext. Ml is the domestic en¬ 
quiry proceedings. Ext. M2 are the remaining 
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part of the proceedings, particulary the docu¬ 
ments produced in the case. It also contains the 
argument notes submitted by both sides, and also 
the enquiry report including the findings reached 
by the enquiiy officer. A bird’s eye law of Ext. 
Ml file will show that the enqmiy officer had 
acted with utmost case and caution in recording 
the evidence before Inm. Stage by stage postings 
of the case could also be seen from tlie enquiry 
proceedings. The workman was allowed to de¬ 
fend his case at his request by a counsel of his 
choice. There is no grievance for tlie workman 
that the enquiry officer violated the principles of 
natural justice. A mere and bare allegation in the 
claim statement that the enquiiy officer flouted 
the principles of natural justice is not sufficient. 
To what extent the enquiry officer violated the 
principles of natural justice is not convinced by 
him. No kind of argument is addressed by the 
workman as to how and in what manner the 
domestic enquiry is vitiated by the principles of 
fair play and natural justice. All the witnesses 
on the side of the management, MWs 1 to 11 
are cross examined by the defence lawyer. The 
deposition of the witnesses on the side of manage¬ 
ment run nearly 240 pages. The deposition ol 
MWl, Poulose doing contract work under a part¬ 
nership firm lias sworn that he took loan twice. 
He gave a cash cheque and he did not sign on 
the reverse side. He was told by the deliquent 
that he would sign the cheque and encash it. The 
cheque was issued in the night of 17-8-87. The 
cheque was dt. 18-8-87. The delinquent told 
him that the cheque need not be issued in his date, 
He identified the cheque before the enquiry officer 
with is marked as Ext. ME(111). MWl had made 
endorsement on the counterfoil with regard the 
cheque issued to the delinquent. Entry was made 
in the pass book with regard to receipt of Rs. 
18,000 on 10-9-87. Later it was found that 
the said amount was withdrawn. Similar instance.^ 
are brought out from the cvidenco. Likewise 
MW3 was also misrepresented by the delinquent. 
He got au endorsement on the cheque. The evi¬ 
dence of material witnesses examined before the 
enquiry officer wiU show that serious ,fraud has 
been practised by the delinquent. He committed 
misconduct of cheating. All kinds misappro¬ 
priation, cheating, fraud etc. are questions of 
fact for which sufficent evidence is let in before 
the enquiry officer, who is not examined before 
me. The enquiry officer came to his own conclu¬ 
sions on the basis of available evidence before 
him. He made a thread bare discussion of docu¬ 
mentary and oral evidence adduced before him. 
Tt is thereafter thet he reached a finding of guilt 
against the workman. Questions of facts are 
matters to be decided by comi^etent persons like 
the enquiry officer. I have carefully gone through 
Ext. Ml file dealing with the depositions and M2 
dealing with the documents and the findings of the 
enquiry officer. In a situation like the present one, 
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S j duty of the Eabour Couxt is not to sit in appeal 
cr the decision of the enquiry ollicer. The court 
s to sit in the arm chair oi a reasonable man 
d then the court has to put a question “What 
would have done had 1 come across such a 
uation”. As far as the case on hand, is concern- 
there is sufficient evidence to prove tlie guilt 
the _ddmquent to the hilt. The Labour 
lurt cannot reappreciate, re-analyse or reassess 
j evidence recorded at the time of enquiry, 
•plying the test which 1 have stated above and 
me weh settled principles on this aspect, I have 
no other go but to accept the findings of the 
euquiry officer. I see no inhrmity in the mode of 
recording evidence. I also see no proceduraf defect 
in the conduct of enquiry. More than sufficient op- 
, poitunity is given to the workman by the enquiry 
officer. The workman was defended by the law¬ 
yer. Such being the position, I cannot arrive at 
different finding than the one reached by the en¬ 
quiry officer. Such a course is impermissible. In 
|()>rder to divagate from the findings of the enquiry 
jijifficer, there must be something on record to 
i^how that the enquiry officer violated flagrantly 
,l|he principles of natural justice, fair play and com- 
itonsense. To sum up domestic enquiry was 
held in a valid, proper and legal manner. The 
ffitdings of the enquiry officer are supported by 
^ceptable evidence. Victims of fraud, cheating 
ttc. have given evidence against the workman. 
The enquiry officer correctly and rightly dissected 
the evidence before him. Therefore I uphold the 
IvaUdity of the domestic enquiry and the findings 
jrcached by the enquiry officer. 

9. Next comes the question of punishment. 
Bank is dealing with pubhc money. The em¬ 
ployees of the bank must be honest and sincere in 
their duties. Customers must repose confidence 
in them. They owe loyalty to the bank and also 
tb the customers. Employees who act prejudi- 
[cially to the interest of the bank and who cheat 
the bank and customers and those who defraud 
the bank and customers deserve no sympathy 
under law, equity and good conscience. The inno¬ 
cent employees have to be distinguished from, the 
noncent. The employees who are guilty of fraud, 
cheathig dishonesty and doing acts prejudicial to 
the interest of the bank have to be shown, as Iiis 
lord-ship Justice Sukumaran observed, “the exit 
fio that the industry may exit”. The bauking busi¬ 
ness must flourish. For this purpse there must he 
honest employees, The management has rightly 
and correctly imposed the extreme penalty of 
dismissal. The punishment imposed by the mana¬ 
gement is notliing short of what the delinquent 
deserves. Therefore this court has to uohold the 
punishment imposed on the workman. Points so 
found. 

10. In the result, the reference is answered 
f oldin g that the dismissal of the delitiquent Sri. 


K. M. Mathai is valid, legal justifiable and proper. 

Emakulam, 

14-8-1995. 

VARGHESE T. ABRAHAM, Presiding Officer. 

Appendix 

Exhibits marked on the side of Management ; 

Ext. Ml. Enquiry proceedings. 

Ext. M2. Enquiry Report and other connected 
papers. 
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New Delhi, the 4th October, 1995 

S.O. 2827.—^In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publises the Award of the In¬ 
dustrial Tribunal, Jodhpur as shown in the Annexurc, 
in the Industrial dispute between the employers in re¬ 
lation to the management of Northern Railway and 
their workmen, which was received by the Central 
Government on the 29-9-1995. 

[No. L-41011|28;86-D. IlilRBI] 
K. V. B, IJNNY, Desk Officer 
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^£rf>riitr 

f^f 23 -S-] 995 

■iTi^ 9’T7 :tt % ^ ?r'w7 ’Trfu-'-i^^^rr 

ITjt .4101 i^ 2 s/s G-iV -2 (sft) f^^TlTT 9 

198 3 % rm ^irT'TTTT 

^11 :?f<T^r fw I ;— 

‘'™ it. Till. f. {^) % SRST5=r^ ^ ^■^'T 

■sft'irp: % ppipfr, ii'm 

T[t 6 fr-W ^Tf ?o^ 

FTPT’ftf^ ^ ? irf^ =rT 

TT^'I'T ^T ^ TTT^t^ ^ % V' 

2. iri’ff 97t ^'iT # ?rT^TT T(tn 'tpt t^irr 

»niT fTlW f^esrr afnr ^ :;niw 51^^ fWT wr • 

21-1-199 1 spT miT( iTtH W 'TT 

Sl^T ii JTFff €r 3 ^, ^ WT«T 'T^ ^ 

I5 10 - 4-1991 ^■'''I'g' 'Tufr fPlW €T ^ %f^?T 
srT«ff T^t ?nnii t 10 - 4-91 ^ qii^iPT fsrqiT ctt^q- 
^rwtm 23 - 5 - 91 , 21 - 8 - 91 , 3 0 - 10 - 91 , 8 - 1 - 92 , 12 - 3-92 
14 - 5 - 92 , 20 - 8 - 92 , 3-1 1 - 92 , 17 - 12 - 92 , 31 - 3 - 93 , 

26 - 5 - 93 , 3 - 9 - 93 , 17-1 1 - 93 , 13 - 1 - 94 , 1 1 - 5 - 94 , 

17 - 8 - 94 , 23-1 1 - 94 , 22 - 2 - 95 , 1 7 - 5 - 95 , 27 - 7-95 T 
5 rnr 23-8-1995 qrt imr q^r ^ ^nr^fi if sn't q^ 
ITT STP^ fq>^ I I 

iTTq% if sTfiff T?r 5 rq«T qfr itpjt l<5 10-4-91 
^ ?!!jf ^ 21 iT^flT Sr?TlT ^TT ‘q'% S ^f!p’T ITPff 
T[f 5 fTq: !q 21 srrif #r ^ qttr 

q^ % wfq if siq^r q^ qr T^mihr fqiq 

qq qqr ^rni qwf qqffqq qff t qqi qwf 
qfqfqfq if qfsfr «pf q^q: ^ f^rm q’^ qff ^qr 
arrflx fqiqr If 1 qqq q^qf qq qfi^^qffrqf if qf ^tTst 
ffqr t fqr qiqf qqqqr?qr qff qqi% if t^qr q^ 

1 1 5 rq: qq if qf Tqri TTfqq fq^rr qqqr 
^qrqffqq qqfq sfqr t. \ 
srfsrfffqfq 

3. qrqf q[f qfq qq % qqqq if ?tqq qq q 

^^qr^qfq q^gq qi"^ ^ f^qi 10-4-91 qqrq qqi 
siwqffT f^q qqif q' qiqqq ^'f irqqqq- q q-wi^qM 
qi^q qf^ q^if, i^qqqqiff % qrq qqffqq qjf ^fif q 
qf<ff % qprffffsr qnj qr«ff q^ qrq q f^fqq q^ 
qqf qfqr qrrfeq qq^ q q^f qfff^ t fq qrqf ^rq 
sr’trriq jpf qrif qqpf if qfq qff qqqr ^ 1 qq: ?q 
qq^q if Tf^ q^f srfWqqq (qffqfqqq qqrt 

qrf^ fqqr qiqf f 1 

4. rq qrqf^q qf qr^q ifqqT ’c^'' qqrwRrs^ 
'jti’m q^qr? % >qqqqFTq qf tfqq fqqr qrn-r f, i 

5. qf srfafq^qqrq fq^itq 23-6-1995 qi rjq 
rqfqrqq if fqqfq’’' q^; ^^rqi qqr 1 

q|qr rqrqrifffq 


qf 4 qq^qr, 1995 

-Fr.qT. 232 t-;.—Ffaifqq ^rfjf-Tqq, 19 47 

(194-7 471 II) ^ LTm i: ip qqq-^q i|, q^fiq 
vTjqi-L •'tz tq qpT. qqqyqq -F q^rs fq-'ifr^tiT 
■qfq 3qq TT^qr^'f q q;jqq ii’ fqfqc? 
f-iqiq if q^'ifq qTtqT- qf^Tfiiq =!.TfqqTTq, qrq^-l 
q qqqi qT qqrfqq qMT f;, -.T'r q^sTT q^qR q'f 

29-9-95 qf qpT^ fqi qr i 

(^|-r 54 f n ,-f-12012/207/9 2-31 ff qiq ^fr icn^j 
q. qf.qr. q^iff^ qfifqiTf 

New Delhi, the 4th October, 1993 

S.O. 2828.—In pursiinnce of Section 17 of the In- 
hu.sfrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen- 
Inil Government Industrial Tribunal, Bombay-1 as 
shown in the Ansiexurc, in the indu.striul dispute bet¬ 
ween the employers in relation to the management 
of State Bank of kjdore and their workmen, which 
was received by tlie Central Government on the 
29-9-95, 

(No. L-12012I207192-1RBI] 
K. V. B. UNNY, De.sk Oflicer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, BOMBAY 

PRESENT ; 

Shri Ju.stice R. S. Verma, Presiding OlTicer 
Reference No. CGIT-l'l? of 1993 

PARTIES : 

Employers in relation to the- maaagement of 
State Bank of Indore. 

AND 

Their Workmen 

APPEARANCES ; 

For the Management ; Shri Nabar, Advocate. 
For the Workmen ; Shri Gadkari Ads'oeatc. 

INDUSTRY ; Banking 

.state : Maharashtra 

Bombay, 18th September, 1995 

AWARD 

The appronriate Government has referred the fol¬ 
lowing dispute for adjudication to this Tribunal. 

“3Vhethcr the action of the management of State 
Bank of Indore in terminating the services 
of Shri D. S. Lande vide notice dated 
14-2-1990 is legal and justified If not, 
to what relief the workman is entitled to T’ 

2. General Secretary, State Bank of Indore Em¬ 
ployees Union Bombay has filed a writien statement 
of claim on lithe of June, 1993. The management 
of State Bank of Indore has filed its reply on 9-7-93. 
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3. Both the purties have not chosen to lead any 
o''al evidence through documentory evidence was led 
'ju hcliaU of both the sides. 

4. Briefly stated the ease of the workman is that 
Shn D, S. Lande entered services under the Stale 
Bank of Indore as a peon. He was promoted as Daf¬ 
tly on 9-12-1987. In the month of October, 1989 
the workman was visited with certain persona] pro¬ 
blems which affected his mental stale and balance. 
.His father, who was suffering from cancer became 
seriously ill, his wife also became mentally ill and 
hence it became impossible for the workma.r to attend 
to his work. Under these circumstances he left for 
his native place at Khirivire (Akola) to look after 
his ailing father and wife Father of D. S. Lande ex¬ 
pired on 12-6-1990. 

5. It appears that the raanagement of the Bank 
wjote letters to the workman asking him to resume 
duties. Workman did not reply to such letters nor 
did he join his duties. The case of the workman is 
that he atteneded his Office o',! 1-12-1989 and sub¬ 
mitted a written application to the concerned branch 
manager with request that he may be taken on duty 
and should also be sent for an examinaion, wbicb 
was to take place shortly. In this very application he 
admitted that he had been absent from duty since 
3-10-1989 without informing the Office because of 
his difficultiesjprubJems. Tli's application has been 
marked as Exhibit ‘A’. 

6 . The ca.se of the w'orknia.i is that on the afore¬ 
said application being submitted, the workman was 
paid a sum of Rs, 300 tow'ards his travelling allow¬ 
ance. halting allowance and railway and other fare 
to enable him to lake the departmental .-xamination 
for the purpose of promotion to the post of record 
keepcr'godown keener. This examination was 
held at Indore on 2-12-1989 and the workman 
ap]jcared at the said departmental examination. 

7. It appears that the management on the basis of 
aforesaid .absence of the workman from 3rd of October, 
1989 and his alleged non resumption on duty there¬ 
after served a notice on the last known address of the 
workman on 14ih of February, 1990 treating the 
workman to have resigned from the job on the basis 
of such absence under clause XVI of the Bipartite 
Settclement, It was pleaded bv the Union that notice 
dated 14-2-1990 could not have been given to the 
workman ii' as much as~ the w'orkman had resumed 
his duties on 1-12-1989 and was or duty on 1-12-89 
to 3-12-1989. Such a notice could have been given 
only if the workman would have remained absent 
continuously for a period of 90 days or more. Thus, 
the notice was premature and invalid. It was submit¬ 
ted that such a notice could have been given onlv if 
the workman had no present intention of joining duty. 
In the present case such an intention could not have 
been imputed to the wvirkman because he had actually 
been on duty on 1-12-1989 to 3-12-1989. 

8 . li was submitted that since the notice dated 
14-2-1990 was in English, the workman failed to un¬ 
derstand the implications of the said notice altogether. 
Moreover, such a notice was required to be gi>'en ip 
a language wb'ch the workman knew. The workman 
did not know Fnighsh. Hence, on this ground also the 
notice was invalid. 


9. The case of the Union is that the workman was 
unfairly discriminated in as much as certain other 
Officials remained absent for long periods but no 
action liad been taken against them. Instances of Mrs. 

C. M. Vargis, Rajiya Khan, Mr, Naresh Halde and 
Mr. Baluwa have been cited. Upon such pleadings 
inter alia, it was prayed that the management of the 
State Bank of Indore be directed to reinstate Shri 

D. S. Latide with full backwages and other benetils. 

10. The management of the Bank has opposed the 
written statement of claim and ha.s pleaded that work¬ 
man remained absent fiom 3rd October. 1989 and 
did not report c)n duty iaspite the fact that manage- 
mem had sent 4 letters dt. 2-11-1983, 23-11-1989, 
16-12-1989 and 20-1-1990 calling upon him to re¬ 
port on duty and informing him that his absence will 
be treated as unauthorised. The workman was also 
called upon to submit explanation for his long un¬ 
authorised absent. However, the workman, did not 
report on duty nor did he submit any explanation for 
unauthorised absence. 

11. It was admitted that workman did attend Office 
on 1-12-1989 and requested for permission to ap- 
ptafing at the written test to be held at Indore. A sum 
of Rs. 300 was paid to him for atfending the same. 
'Ihe wwkraan did appear at the said examination but 
thereafter did not report for duty. It is submitted that 
in the afo-esaid circumstances, the clause XVI of the 
Bipartite Settlement was applicable and notice dt. 
14th February, 1990 had been rightly served upon 
the workman. Tlie notice was neither premature nor 
illegal. It w’as reiterated that the workman had re¬ 
mained continuously absent from 3rd of October, 
1989 and there was an absence of more than 90 days 
when impugned notice had been served upon him, It 
was denied that the action of the management amount¬ 
ed to retrenchment of the workman, 

12. It was denied that there was any discrimina¬ 
tion against the workman vis-a-vis Mrs. C. M, Vergis 
Mis.s Rajiya Khan, Mr. Naresh Haldc & Mr. Baguwn, 
Upon sucii picas, it was submitted that the claim of 
the workman was liable to be rejected. 

13. I have beared the Learned Counsel for the 
parties at length. The relevant clause XVT of the 
Bipariitc Settlement dt. 17th September, 1984 which 
has been admittedly applied to the case of the work¬ 
man by the maangement, rends as followN; 

“Where an employee has not submitted any ap- 
pliea'ion for leave and absents himself from 
work for a peruxl of 90 or more consecu¬ 
tive days without nr beyond ffie period of 
leave originally sanctioned or subsequent¬ 
ly extended or where there is satisfactory 
evidence that he has taken up employment 
in India or the management is satisfied that 
he has not present intention of ioinine duties 
the management may at any time thereafter 
give a notice to the employee’s last known 
address calling upon the employee to report 
for duty within 30 days of the notice, stat¬ 
ing inter alia, the grounds for the manage¬ 
ment coming to the conclusion that the em¬ 
ployees has no intention of joining duties 
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and furnishing necessary evidence, where 
available, unless the employees reports for 
duty within 30 days or unless he gives an 
explanation for his absence satisfying the 
management that he has not taken un an¬ 
other employment or avocation and that he 
has no intention of not joining duties, the 
employees will be deemed to have volun¬ 
tarily retired from the Bank’s se’^vicc on the 
expiry of the said notice. In the event 
of employees submitting a satisfaciorv reply, 
he shall be permitted to report for duty 
thereafter within 30 days from the date of 
the expiry of the aforesaid notice without 
prejudice to the Bank’s right to lake any 
action under the law or rules of service.” 

14. A bare reading of the aforesaid clause make it 
abundantly clear that to entitle the management to 
proceed under this clause, there should have been a 
continuous absence of the employee for a period of 
90 consecutive or more days. In the present case the 
employee initially absented himself on 3rd October, 
1989. However, he appeared before the concerned 
manager on 1-12-1989 i.c. before expiry of 90 days 
from 3-10-1989 and submitted a written application 
exhibit ‘A' whereby he requested that (1) he be taken 
on duty and (2) he should be sent for examination. 
It is admittted on both hands that on the basis of his 
applicatio'n dt. 1-12-1989, the workman was paid a 
sum of Rs. 300 to enable him to appear at the said 
examination which was to be held at Indore. Tltis is 
also an admitted position that the workman did go to 
Iidore and did take this examination which had taken 
place on 2nd December at Indore. It appears that 
after appearing at the examination Indore, the work¬ 
man did not report hack on duty and again remained 
absent. Megnwhile, certain letters came to be written 
to him and eventually the impugned notice dt. 14-2-90 
cafhe to be is.sucd to him. 

15. From the above narration, it is crystal clea'- 
that the workman reported on duty on 1-12-1989 and 
was granted advance of Rs, 300 to enable him to 
take their departmental examination and he, there¬ 
after went to Indore to take the examination. There 
was thus a hiatus or a break in the continued absence 
nnd a fresh continuous absence for 90 consecutive 
days or more, alone could furnish a ground to the 
employer to resort to provisions of clause XVI extrac¬ 
ted above. On this premises, for computation of a 
continuous absence of 90 conseentive days or more, 
the correct elate woul<l be 4-12-1989 and not 3rd 
October, 1989, Once the workman remained on dutv 
for the period 1-12-1989 to 3-12-1989, even though 
for appearing at a departmental examination, it could 
not be said that it was a continued absence from 
3-10-1989, A fresh spell of absenc'* occurred when the 
workman did not report back on duty after taking the 
departmental examination. Thus, the management 
ha9 to show that on the date the impugned notice 
was given, the workman had remained contiminuslv 
.absent for 90 consecutive days or more. Computed 
on this basis, 90 days would be over on 3-3-1990. 
But the impugned notice had been given on 14-2-1990 
i.c. much before the expiry of the perirxl of 90 days 
of continuous absence. 

16. Thus the Learned Counsel for the workman is 
right, when he contends that the notice served on the 
2452 GI/95—6 


workman under the provisions of clause XVI is pre¬ 
mature and invalid. Learned Counsel for the emplo¬ 
yer tried to suggest that period spent on taking exa¬ 
mination was not a period spent on duty. But, this 
contention is devoid of merit and cannot be counte¬ 
nanced. It is to be recalled that it was a departmental 
examination, which the workman was required to take 
for further promotion. Not only this, the workman 
was paid an advance to enable him to travel to the 
place of examination as per Shastri Award. It this 
were not to be counted as a period spent on duty, 
there would have been no occasion for the Bunk to 
.make an advance of Rs. 300 to the workman. 1 am,, 
therefore, of the view that contention on this aspect 
of the case, on behalf of the management deserves to 
be stated only for the sake of rejection and it need 
■not detain me farther even for a moment. 

17. Now, 1 may deal with another aspect pertain¬ 
ing to legality of the impugned notice. Para 519 of 
the Shastri Award reads as follows : 

"Issue of Notices and orders—^Nolccs which 
are required to be given shall be served 
individually on the employees affected and 
their acknowledgcnicnts taken, and shall 
also be exhibited on the notice boards of 
the Bank a' the Offices or establishments 
concerned. Such notices as are so exhibi¬ 
ted shall be in English and also in the 
principal language of the district or locality 
in which each such Office or establishment 
is situa'cd. Any notice, order charge- 
sheet, communication or intimation which 
is meant for an individual employee shall 
be in a language understood by the em¬ 
ployee concerned. In the case of an ab¬ 
sent employee notice shall be sem to him 
by registered post, which acknowledgement 
due.” (emphasis supplied by me) 

A bare reading of this paragraph goes to show that 
any nodee, order, chargeshect, communica'ion or 
intimation which is mean,t for an individual employee 
shall be in a language understood by the employee 
conccrnetl. Adnuttedly the notice to the workman 
was no’ given in the language understood by him. 
The no'icc was admittedly in English. In para six 
of the wri'ten statement of the claim it was specifi¬ 
cally stated ; 

“The lei’ter dated 14-2-1990 written in English 
language which was not understood by him 
and he completely failed to understood ffie 
implications of the said letter under re¬ 
ference.” 

In Us reply the management did no’ deny the 
aforesaid assertions but went on to take pleas which 
were not relevant to this plea. T may quote reply 
to para six of the written statement of the claim, 
which is contained in para XVT of the reply of the 
management: 

“With reference to paragraph 6 of 'he Statement 
of Claim iintlcr reference, it is submitted 
that the contents thereof prove beyond 
doubt that the workman concerned was 
not interested in the job. Had it been so, 
he would have attended his duties without 
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waiEig for the letter from the First Party, 
as he did visit the Bank for appearing for 
examination. It is pcrtinant to note that 
the receipt of the letters from the First 
Party calling upon the workman to resume 
duty and submit the explanation for his 
absence has not been denied and si'ill he 
did' not report for du'y. It is therefore, 
denied that the workman was waiting for a 
letter from the Bank”. 

The management has not claimed that ihc. work¬ 
man knew English language and therefore, he did 
understand the implications of the notice dt, 14-2-90. 
Thus, the notice violated the specific provisions of 
aforesaid paragraph of Shastri Award and this also 
tenders the notice invalid in the particular circum¬ 
stances of the case. 

18. On behalf of the management it has been 
sugges’ed that from November, 1988 to March, 
1990 the workman remained absent for 294 days on 
various occasions and always wihout intimation or 
prior permission or sanction. May be it is so but 
that at best could render the workman amenable to 
the disciplinary jurisdiction of ’he management. For 
purpose of para XVI of the Bipartite Scttlemcn*, it 
was obligatory on the management to serve a noidce 
on the workman after 90 days of continuous absence 
and only such a no'ice could'result in application of 
the deeming p'rovision regarding cessation of the 
service of i^he workman. 

19. One more contention was raised on behalf of 
the management that the workman had' been filing 
false certificates regarding his illness. May be h is 
so but this again could have been subject matter of 
a proper disciplinary inquiry and could not be a 
substitute for a valid notice as required by Chapter 
XVI of the Bipartite Setlement, 

20. I, therefore, find that the services of the 
Petitioner could not have been determined vide noice 
dt, 14-2-1990. Die deeming fiction regarding cessa¬ 
tion of service by continued absence of 90 days 
could not be invoked in the present case. 

21. A pica regarding hostile discrimination was 
^aken on behalf of the workman hut in view of my 
findings on the invalidity of the notice d‘, 14-2-1990 
I need not enter the question of alleged, hostile dis¬ 
criminatory treatment. I, therefore, refrain from 
entering into the said question. 

22. From wha* I have fixated above, it is held that 
the action of the management of State Bank of 
Indofe in terminating the services of Shri D. S. Lande 
vide notice dt. 14-2-1990 is neither legal nor jnslified 
and he is entitled to be reinstated with consequential 
benefits, 

23. 1 may clarify that in case any absence on 
paC of the workman amounts to misconduct under 
relevant regnlationsi, the management shall be free 
to take acb'on against him in accordance with law, 

24. Award is made accordingly, 

R, S, 'VERMA, Presiding Officer 
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New Delhi, the 4th Oc’obcr, 1995 

S.O. 2829.—In pursuance of Section 17 of ihe 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govermnent hereby' publishes the Award of 
the Industrial Tribunal, Jodhpur as shown in the 
Annexure, in the Industrial Enspute between the em¬ 
ployers in relation to the management of N. Rly. and 
their workman, which was received by the Central 
Government on the 29-9-95. 

tNo. L-41012|44|86-D-IJ|IRBI)] 
K. V. B. UNNY, Desk Officer 
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New Delhi, the 4th October, 1995 

S.O. 2830.—In pursuance of Section 17 of the 
Indu.strial Disputes Act, 1947 (14 of 1947'), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Madras as shown in the 
Annexure, in the industrial dispute between the em- 
pioyers in relation to the management of Southern 
RIy, and their workman, which was received by the 
Central Government On the 20-9-J.995. 

INo, L-4l0k2/72|92-lR (D.U,)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU 
MADRAS 

Thursday, the 31st day of August, 1995 
PRESENT : 

THIRU N. SUBRAMANIAM, B.A.B.L., 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 195|]993 

(In matter of the dispute for adjudication 
under Sectio 10(1)’ (d) of the Industrial 
Disputes Ack 1947, between the Workman 
and the Management of Southern Railway, 
Madras), 

BETWEEN 

Shd L Dojiicl, No. 17, 

Srd Street, Ekangipuram, 

Parambiir, Madras-600 023. 

AND 

The General Manager, 

Southern Railway, 

Madfa-s-600 003. 

REFERENCE : 

Order No. L-41012|72|92-]R(DU), dated 

12- 11-92, Ministry of Labour, Govt, of 
India, New Delhi. 

This dispute coming on for final hearing on Wed¬ 
nesday, the 23rd day of August, 1995 upon perusing 
the reference, claim statement and all other material 
papers on record and upon hearing the arguments 
of ThiYu S, Periasamy, Advocate appearing for the 
Workman and the Management being absent and set 
exparte, and this dispute having stotd over till this 
day for consideration, this Tribunal made the follo¬ 
wing 

AWARD 

This reference has been made for adjudication of 
the following issue : 

“Whether the action of the Management of 
Southern Railway is jiistificfl in removing 
Sbri J. Daniel, Khalasi from service w.e.L 

13- 5-88 ? If not, to what relief is the work¬ 
man concerned entitled ?” 

2 . The case of the pc'itioner-workman is as 
follows : 
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He was employed as a Khalasi in the Carriage and 
Wagon Works Dept., at Parambur. He joined duty 
as a temporary Khalasi on iO-9'79. Later his ser¬ 
vices were regularised and he was made permanant 
w.e.f. 11-9-80. Duo to the sudden demise of his 
uncle and his father, he became men'ally sick w.e.f, 
25-6-86. Hence he could not attend the work. He 
took medical treatment in the Institute of Men'al 
Health, at Kilpauk. He produced Medical Fitness 
Certificate from the doctor to the Chief Works Mana¬ 
ger, Carriage and Wagon Works Department, Peram- 
bur. He accepted the medical certificate and allowed 
him to join du y at the paint shop. He worked there 
continuously till 13-5-S6. A charge sheC' was issued 
on 13-12-87 calling for explanation for his absence 
without leave from 26-5-85 to 3-6-87. The petiti¬ 
oner submitted his explanation. The Chief Works 
Manager conducted an enquiry on 6-4-88. The En¬ 
quiry Officer submit'ed a perverse finding. He did 
not consider the medical certificate given by the 
petitioner. The enquiry was conducted in violation 
of principles of natural justice Enquiry Olficer never 
applied his mind to the evidence given during the en¬ 
quiry. The petifioner was absen' from duty on account 
of his mental sickness only for 370 days and not for 
730 days as alleged'. On the basis of the Enquiry Offi¬ 
cer’s 'report the petitioner was terminated from ser¬ 
vice w.e.f. 13-5-88 without giving second show cause 
notice. UndeY the Standing Orders the petitioner is 
entitled to Second Show Cause Noice. Against his 
back records of service was not at all taken into 
consideration. The dismissal order is in violation of 
principles of natural justice. He is entitled 'o rein¬ 
statement with back wages, continuity of service, and 
other attendant benefits. The petitioner filed a mercy 
petition to the respondent which was rejected on 
16-6-89. He is not guil’y of any misconduct. He 
was compelled to take medical treatment for his 
mental sickness. The petitioner is a sincere, loyal 
workman. In his pfist 9 years of service, he has not 
been guilty of any misconduct. Hence dispu'e has 
been raised. 

3. The respondent remained expatte. 

4. The: point for considerafion for whether the 
action of the Management of Southern Railways 
justified in removing ffic petitioner from service w.e.f. 
13-5-88 ? If not to what relief is the concerned work¬ 
man entitled to ? 

5. The Petitioner examined hlmsell as WWl and 
marked exhibits W-1 to W-3, According to him he 
wa.s meffi.ally sick and ho was taking treatment, in 
Kilpauk Mental Hospital. Thereafter he produced 
Medical Finness Certificate from the concerned 
doctor. The Chief Works Manager, Carriage and 
Wagon Works accepted the fitnc.ss certificate and 
allowed himi to join duty at the paint shop. He con¬ 
tinuously worked there till 13-5-88. In the mean¬ 
while a charge sheet was issued on 12-12-87 alleging 
that pcTtioner was absent from duty from 26-5-85 
to 25-6-86. The petitioner submitted his explana¬ 
tion and the domestic' enquiry was conducted. Accord¬ 
ing to him, the Enquiry Officer did not consider the 
Medical Fitnes.s Certificate prdduced by the petition¬ 
er and accepted by the Chief Works Manager. Fur¬ 
ther it is alleged after the finding of the Enquiry 
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Officer a second show cause notice intimating the 
proposed punishment was not given to him. Further 
his back records of service was not at aU considered 
in imposing the punishment. For the evidence of 
the pc'itioner WWl, there is no contra evidence from 
the side of the respondent. So, the evidence of WW1 
:md exhibits marked No. W-l to W-3 clearly esta¬ 
blish that the domestic enquTy conducted is not fair 
and proper following the Sanding Orders of 'he res¬ 
pondents, Further the findings of the enquiry offi¬ 
cer without considering the medical fitness certificate 
produced by the petiHoner is perverse. Therefore, 
the claim of the petitioner is proved. 

In the 'result, an award is passed directing the 
respondent to reinaffitc the petitioner in service with 
continuity of service and back wages and all other 
attendant benefits. No costs. 

Dated, this the 31st day of August, 1995. 

THIRU N. SUBRAMANIAN, Industrial Tribunal 

WITNESSES EXAMINED 
For Workman : 

W.W. 1 ; Thiru J. Daniel, 

For Management : None 

DOCUMENTS MARKED 

For Workman : 

Ex. W-il|3-10-91 : Copy of 2-A Petition filed by 
the workman before ihe Commissioner of 
Labour (Central). 

W-2|6-3-92 : Communication from Die Assistant 
Labour Commissioner (Central), Mddras 
to the workman, requesting to offer his 
Counter comments in the Management’s 
comment dt. 24-2-92. 

W-3110-3-92 ; Communication from the Assistant 
Labour Commissioner (Central), Madras 
to the Management directing to submit 
Counter s‘atement| Comments on the dis¬ 
pute. 

For Management : Nil. 

■! 199.5 

^. ?TT. 28 31 :—trfhfwt, 1947 
(l947 WT 14) 4iT fim 17 % it, 

wrir if 

if tTTTn: ttfhEftfitT qvr^-l 

% ^ imfiTT I-, ifr jfT 

29 fffiTRTt, 1995 TRT ^TT I 

[trTwT 41012/20/92-51Tf ?rrT 

%. fr. ‘jFTr, ipfiiTiXf 



[*tPi 11— 3(ii)] 


^ vnner: 21 , 


lS95/5TTfW 29. 1917 


3797 


Ne>v Delhi, (Ihc 4th October, 1995 

S.O, 2831.—In pursuance of Section 17 of ihc 
Industrial Disputes Act, 1947 (14 of 1947), ihc 
Central Government hereby publishes the Award ol 
the Cen'ral Govemment Industrial Tribunal, 
Dhanbad-I as shown in the Anne.surc, in the indus- 
trail dispute between the employers in relation to the 
managemenr of N.E. Rly and their workmen, which 
was received by the Cen ral Government on the 
29-9-1995. 

|No. L-4K)12;20:92-1R(DU)1 
K. V.B. UNNY, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L DHANBAD 

In the matter of a reference under Section 10(t)(d) 
of the Industrial DispuTs Act, 1947 

Reference No. 83 of 1993 

PARTIES : 

Employers in relation to the management of 
North-Eastern Railway, Samasiipur 

AND 


said period of service he was in attendance for 509 
days in all. It has been claimed that the manage¬ 
ment, therefore, had violated provisions of Section 
25 -f' of the Industrial Disputes Ac . It has been 
claimed that the reorcsentaTon of the workman 
against the termination of service did not fetch any 
resuP. Thereafter the workman raised industrial 
dispu'e on 23-4-1991, challenging illegal termination. 
But the management did not attend the concilia¬ 
tion prtxieedin^. Thereafter this reference was 
made. 

3. It has been claimed tha^ the action of the 
management in not allowing the workman to appear 
for the screening tes also was unjustified. The 
workman has prayed for reinstatement into service 
with fuU back wages. 

4. Tlie management also appeared and filed its 
written statement in which, besides technical objec¬ 
tions, it was averred that the Railways had to spend 
55 per cent of its e.xpcnses in payment of salaries 
of the staff since the Railways were over staffed and 
were surrendering surplus manpower. It has been 
submitted that previously there was no requirement 
of any unskilled labour and khalasi in the service of 
the Railway. 


Their Workmen 
PRESENT : 

Shri P. K. Sinha, Presiding Offfeer 
y\PPF.ARANCES : 

For the Employers,—Sliri S. N. Didta. Advo- 
ca'e. 

For the Workmen,—Shri D, Muklicrjee, Advo¬ 
cate, 

STATE : Bihar INDUSTRY : Railway 

Dated, the 14th September, 1995 
AWARD 

By Order No. L-41012|20|92-I.R. (D.U.) dated 
23-3-1993 the Central Government in (he Minis'ry 
of Labour has, in exercise of the powers conferred 
by clause (d) of sub-section (1) of Section 10 of 
the Indus rial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 

“Whether the action of the management of 
D.R.M., N.E. Railway Samasiipur, in deny¬ 
ing Shri Shambhu Prasad Saha to take 
him back on employment with full back 
wages as also depriving him of the chance 
for approaching in screening test is jusi- 
fied ? If no|t, what,' relief he is en itled 
to?” 

2. The concerned workman, on notice, appeared 
and filed written sta'ement stating therein tha‘ he had 
been working at Sonebafsha Kacheri Station, in Traffic 
Department, N.E. Railway continuously since 9-4-78 
in a permanent post, wi*h unblemished record. But 
the management stopped him from service with 
effect from 19-1-1982 without :i.ssigning any reason, 
violating the Principles of natural' jiis,'ice though 
the workman had rendered more than 240 days of 
service in a calendar 'ycar, whereas during his afofe- 


5. It has been claimed tha,’ when the dispu'e was 
raised, the Employer had filed its reply before the 
Regional Labour Commissioner (Central), Patna, 
enumerating the meri's of the case of (he employer, 

6 . It has been claimed that the concerned work- 
mas was never under the employment of lire Rail¬ 
way. It has also been, claimed in para 12 of the 
wri ten statement that the workman concerned had 
not put in conffnuous attendance for ISO days in a 
calendar year so as to enable him to the grant of 
time scale. 

7. But in para 13 of (he writ'en statement the 
management has averred ffiat it was not disputed 
that Che workman was in the employment during 
different periods, as would also be evident from the 
application dated 22-4-1991 filed by the workman 
before the Regional Labtrur Commissioner (Cen¬ 
tral). Patna. It has also been submitted here that 
the ^yorkman had never worked aftep January, 1982. 

8 . In para 16 it has been admitted that *hc ser¬ 
vices of the concerned workman were utilised for 
a short period on casual basis. The management 
has not accented that the workman had worked for 
more than 240 days in a calendar year, denying 
that the case fell wifhin the mischief of Section 
25-F of the Industrial Disputes Act, 1947. 

9. Tn para 20 of the wri'ten statemen' the 
management has hinted about wrong mention Oif 
date of bir:<h of the concerned workman. It has 
been sfa'ed “that the workman had done forgery 
likc_others worknum such as the time of so called 
joining the workman given his transfer certificate 
indicatine his date oT biEh 1-1-1963, which is under 
age and hence tliere is no such provision in Railway 
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rules tliat an under-age employee is entitled to per¬ 
form his du;y such a fashion.” 

The above passage I have re-produced from 
the wri-ten statement of the management 
which apparently means, despi c wrong 
English used therein, that the school leav¬ 
ing certificate filed by the workman at he. 
time of his joining showed tha he was not a 
major on that date, it may be mentioned 
here, however, that tlie management has 
adduced no evidence, oral or documentary, 
on this point, but this averment admits 
that at the time of his engagement by he 
Railways he had filed some school leaving 
certifica'e, thereby admit'ing that the 
workman had joined the service though it 
has been claimed by the management else¬ 
where that he was a casual worker for 
some time only. 

10. The management further has mentioned in 
its written statement ,lhat the workman was not fi' 
for screening since he had worked as casual worker 
on daily wages. The management has prayed that 
tlie claim of the woj'kman be rejected. 

11. The workman thereafter filed rejoinder to 'he 
written statement of the management denying its 
allegations. 

12 . It will appear from the record that despi'e 
opportunity given, the management failed to produce 
any witness. When on 25-8-1995 the management 
did not adduce vwidcnce. the learned Counsel for 
the Railways submitted that he wanted to examine 
one witness for proving some documents filed on 
behalf of the management and if those documents 
are admitted into evidence, he was prepared to argue 
on the basis of that. It appears that Sri D. 
Mukherjee represen'ing the other side, agreed to 
waive formal proof of the managcmcn‘’s documents 
provided the mtmagement also agreed to have his 
document similarly marked as exhibit which was 
on the record but was not marked exhibit earlier. 
Thereafter boE sides agreed to have those documents 
marked exhibits by waiving the formal proof which 
was so ordered. This way the management has 
placed on the record the documentary evidence, 
without examining any witness whereas the concer¬ 
ned workman has examined himself as a witness 
and has proved certain documents. 

13. Tho points for consideration arc as follows : 

Ci) whether the management had violated the 
provisions of Scc'ion 25 F of the Indus¬ 
trial Disputes Act when it s'opped the 
concerned workman from working ? 

(ii) if the management had violated the provi¬ 
sions of Section 25-F of the Industrial 
Disputes Act, then whether the workman 
is entitled to any relief and. if so, to what 
relief ? 

14. I wiU first take up the question as to whether 
the management by the alleged stopping of the work 
of the concerned work m an had done so by violating 
the mandatory provision of Section 25-F of 'he Indus¬ 
trial Disputes Act. For this 1 will first discuss as 


to whether the concerned workman has proved that 
he had performed duty for a'least 240 days under 
12 calendar months, 

15. According to the claim of the concerned work¬ 
man he had worked under the management from 
9-4-1978 to 19-1-1982. It has been claimed that 
during this period lie had worked for a total of 
509 days. This i.s the claim in the written statement 
also. 

16. In reply, tho management in it.s written state¬ 
ment has claimed in para 12 that the concerned 
workman was never in employment under the Railways, 
hence there was no question of paying him “tefininal 
gratuity" but., surp'rinsingly, in para 16 of the same 
written statemen' the management has claimed that 
the service of the workman was utilised for a short 
period on casual basis. These two statements of the 
raanagemen*; arc obviously contradiclory. In para 16 
the management has admitted tha‘ the concerned 
workman was employed thougli claiming that the 
cmnloyment was for a short period only. Of course 
'he management has denied Fat the workman had 
worked for more than 240 days in a calendar year. 

17. 'The concerned workman, Shambhu Prasad 
Saha, in his evidence has claimed that he had joined 
work at Sonbar.sa Kacheri Station on 9-4-1978 having 
been appointed by the Station Master and had been 
working there continuously till 18-1-1982 after which 
he was stopped from work. He has also claimed 
that he was working under the instruction of the 
Station Master who supervised his work as well he 
was paid his wages by the Cashier of the Railway. 
He has claimed tha* the management, before stopping 
him from work. Had neither served him with any 
notice nor had paid him any compensation. 

18. Duriing cross-examination this witness main¬ 
tained that his attendance was recorded in a regis'er. 
He also admitted that the management used to interrupt 
his working for a few days after which he again was 
put back to work. He submit ed 'hat he was not 
paid wages for tliose intervening idle periods. He 
also claimed that he was stopped from working for 
7 or 8 days, but not every month, He has denied that 
1-1-1963 was h'£ da'e of birth. He has claimed 
that he was 18 years old when he had joined service. 
In cross-examination, after this witness had claimed 
tha' he had worked against the permanent post, a 
suggc.stion was 'lirown to him that he had worked in 
the Railway only on casual basis which suggestion, of 
course, the witness denied. But this suggestion again 
shows that the workman had been working there 
atleas* on casual basis. 

19. The workman has proved photo copy of a 
chart bowing the number of his working days from 
9 - 4-1978 uoto 18-1-1982, duly signed by the Station 
Master. The same copy has also been hied and 
relied upon bv the management which is Ext. M-2. 
The only difference is 'ha* in Ext. M-2 certain com¬ 
ments have also been given but it has not been proved 
as to who had written the comments in the chart. 

20. The managemcnl has also relied upon a letter 
dated 8-5-1993 (Ext. M-1) issued by one Alok Knmaf. 
A.P.O. fll) of the office of Divisional Railway 



[’*Tny 11— 3(ii)] 


TfTrJTT^vnr'ra: 21 , isgs/mfim 29 , isi? 


Manager (P) at Samastipur. This letter is on this 
very subject and is addressed to the S.P.O. (PC) ac 
Gorakhpur in N.E. Railway. This was in reply to a 
letter received from the addressee which had men¬ 
tioned filing of application dated 22-4-1991 by the 
concerned workman before the R.L,C,(C). This 
letter admits that on examina'ion of the subject it 
was marked as casual labour|subs'itu'c duringcasuah- 
to work as casual labour]substitute at Sonbarsa 
Kache'ri Sta'ion from August 1980 to January, 1982 
against different casualties of Group ‘D’ staff. This 
letter also informs that the records could not show 
as to what was the reason for not utilising services 
of the concerned workman af er January, 1982. This 
also claims that Shambhu Prasad Saha was not given 
any employment nor his services were terminated. It 
has been clearly admitted that the concerned workman 
was marked as casual labour|substitule during equali¬ 
ties from lime to time till January, 1982. ft has 
also been mentioned in this letter that calling Shambhu 
Prasad' Saha back to du'y was not possible because 
there was complete ban on engagement of casual 
labour]substitute, imposed by the Railway Board. 

21. On the oTier hand. Ext. W-2 i.s photo copy 
of the ceTificatc given by the Station Master of 
Sonebarsa Kachcri Station certifying that the concer¬ 
ned workman had worked a* that Station from 9-4-78 
upto 18-1-1982 as ca.snal worker in the post of LIC 
Porter, Waterman, Safaiwala, Watchman etc. The 
Station Master also certified that he was a laborious 
worker as well honest and loyal. 

22. Therefore from the admission of the raa.iage- 
ment itself it w’ould appear that during the year fiom 
9-4-78 to 18-1-82 this concerned workman was em¬ 
ployed atleast on casual basis. This chart in Ex. W-1— 
Ext. M-2 would show that he was engaged at the 
Station cither to w'ork as Safaiwala or as T.|C Porter. 
It is now well established that the provision of Sec. 
25-'F of the Industrial Disputes Act would apply 
even to a casual worker. If one Is employed bv the 
management even on casual basis, the relationship of 
employer and employee is established, 

23. Now I will take up the question as to whether 
within any 12 calendar months the workman can be 
said to have worked for 240 days, or more. Admit¬ 
tedly this concerned workman did not work after 
January, 1982. Therefore, for coming to a just deci¬ 
sion T will take up the periorl of 12 calendar month: 
which immediately preceded January, 1982, i.c., the 
period from 1-1-81 to 31-12-81. Tt will anpear from 
£xt, W-1 as well Ext. M-2 that during this period, 
as certified by the concerned Station Master, the 
workman had worked for 215 davs. But if one takes 
into account the notations made in the las^ narn in 
Ext. M-2. it would appear that du’-ing tha^ period the 
concerned workman had worked for 20d davs. 

24. Sri D. Mukherjec, appearing for the conce-ned 
workman has relied noon a decision of Hon’ble Sun- 
remc Court renoffed in 1985 T..ab. T.C. 1733 (TT. D. 
Singh Vs. Reserve Bank of India and othci-s. JVhi'V'- 
taking into account the number of days worked bv 
the co.ncemed workman in that case, the Hon’hlc 
Sup-eme C(.iurt noted that according to 'h'' worirman 
he had worked for 202 days from, July, 1975 to Julv, 


1976. The workmen also contended that when 52 
Sundays and 17 holidays were added to the period of 
aferesaid 202 days the total would come to 271 days 
Accepting this contention in the absence of any evi¬ 
dence ;o the contrary, their Lordships drew the in¬ 
ference that the appellant’s claim that he had worked 
for 240 days duringn that period was true. 

25. Sri Mukherjec has submitted that according to 
own rccko.nhg of the management in Ext. M-2 the 
workman had worked atlcast 209 days within 12 
caletidar months immediately preceding the month 
in which he was stopped from duty. 

26. 'I'he chart in Ext. M-2 does not show as to 
for how many days the workman had worked on 
Sundays and on other holidays during that period. 
But evea a casual worker is entitled to his weekly off 
day and if he had worked during a holdiay, that period 
also could be added, separately to his total working 
days. It is well accepted norm that any worker working 
on a holiday would either get overtime allowance of 
compensatory leave. Therefore, if to this period of 
209 days the Sundays and holidays during those 12 
months are added the.i the period of total working 
days within 12 calendar months would exceed 240 
days. 

27. Here T may again refer to para 12 of the writ¬ 
ten statement of the management ia which it was 
asserted that since the workman had not put in con- 
ibuous 1_80 days of attendance in a calendar vear, 
he was hot entitled to the grant of time scale. When 
asked to clarify this statement both sides submitted 
that a worker working for 180 days in a calendar 
year continuously would become entitled to the time 
scale. Definitely the concerned workman, in the year 
1981, had worked for more than 180 days and had 
become entitled even to the time scale. 

28. From the chart in Ext. M-2 it would appear 
that excepting the month of March, the concerned 
workman had worked every month. From August to 
December, 1981 the concerned worker had worked 
every month for the periods of 31, 30, 31, 
30 and 19 days, respectively. This will show that 
though in some months he had worked for lesser 
davs, bu* many a times he was engaged for consider¬ 
able period, even if the endorsements in the last 
column of Ext. M-2 are taken into account. 

29. In the result 1 find that the workman, in the 
ralandar vear of 1981. had worked for more than 
240 days, 

30. Taking another point of view also I find that 
ihe natural iusticc demands that the workman should 
le taken to have worked for more than 240 davs 
during the year 1981 Ext. M-2 shows, on which the 
management has relied, that this workman was work¬ 
ing eilher as Safaiwala or as LiC Porter. As a matter 
of fart it was only in the vear 1981 that he has’ been 
shown to have worked also as ElC Porter. For rest 
of the pp’-iod he had worked as Safaiwala. Both the 
jobs obvioMciv are of nennaneat nature and the man¬ 
agement was not legally iustified in '^aking rtie work 
from the roneerned workman bv engaging him from 
time to time for a considerable period, even if the 
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claim of the manguement is accepted. In such case 
the period of temporary idleness cannot be excluded 
in counting the days of work. 

31. Taking another view, Ext. M-1 shows that the 
concerned workman was employed from time to time 
as casual labour|substitute. If he was worki.ng as sub- 
stitu e that would' amouiiL to his working, what is 
known to be, as a ‘badli worker’. The Fifth Schedule 
to the Industrial Disputes Act catalomes the uiFair 
labour prae.ices, Under SI. No. 10 of thi.s' Schedule, 
to employ workmen as ’badli’, casual or temporary 
and to co.]tinue them as such for years, with the ob¬ 
ject to deprive them of the status and privilages of 
a permanent workman, is also one of the unfair lalv 
our practices. 

32. Obviously from 9-4-78 upto 18-1-82, for a 
period of more than three and half years, the mai- 
agement had continued employing this workman 
either as casual labour or as substitute though the 
works enrusted to him were of permane.it and peren¬ 
nial nature. In this view also .slopping the workman 
from work was unjustified. Even the workman has 
stated in his evidence that he was stopped from work 
with effect from 19-1-82, and there is nothing on the 
record to show that it was not the management which 
had stopped him from work. In view of this his rc- 
frenchraent cannot be held to be justified. Moreover, 
having worked for more than 240 days within 12 
calendar months, as aforesaid, the management was' 
bound to observe the provisions of Sec. 25-F of the 
Industrial Disputes Act before refretiching him be¬ 
cause such stopping of work would squarely amount 
to retrenchment. 

33. Admittedly the management did not comply 
with the provisions of Sec, 25-F of the Industrial 
Disputes Act, hence the retrenchment of the work¬ 
man w’ith effect from 19-1-82 was illegal. 

34. Taking point No. 2, the general practice, ii 
case of a retrenchment without observing the provi¬ 
sions of See. 25-F of the Industrial Disoutes Act, is 
that the workman has to be ordered to be reinstated, 
with full back wages, 

35. So for this case is concerned I have no doubt 
that the workman is entitled to Tcinstatcmcnt but 
some points m,av be discussed before including in the 
Award the amount of hack wages payable to the 
workman, 

36. There is no doubt that the concerned work¬ 
man, after his retrenchment, had waited for leg years 
before raising the dispute. It can be argued that in 
such case the dispute has become overstalc to be 
granted any relief. Meeting this point Sji Miikhcrjec 
■submitted that the workman had satisfactorily ex¬ 
plained h’s delay in his evidence by staling that he 
had represented against the stoppage of work at 
which the management assured him that he would 
be informed later about his work. The learned Counsel 
pointed out that, as per evidence of workman, similar 
assurances were given every time he had appioached 
the management for service, but the management 
niever obliiged. In crossifcxaminaition, this assertion 
of the workman has not been challenged. Therefore 


there is noHiing on 'he record to disbelieve this piece 
of evidence, Sri Mukherjec submided that after his 
retrenchment, as his evidence goes, the v,/orkman 
several times had approached the management and 
Ai_ no time the management had told him that he 
would not be taken back but continued assuring him 
that he would be informed about his work later. 
Fheicfore, this statement of the witness cannot be 
brushed aside, in face of no opposition, that from time 
to time he was as.sured by the authorities that they 
would send him information for joining the 
work. 

37. It is true that the overstalc claims should not 
be cnaiuraged unies^ satisfaotory explanaion for 
delay has been given. T have already stated that the 
workman in his evidence had given explanation for 
the delay which has remained unchallenged by the 
management. Therefore, this explanation has to be 
considered in favour of the workman. 

38. Moreover, a case of retrenchment without 
observing the formalities enunciated under Sec. 25-F 
of the Act ha.s to be distinguished from other claims. 
If the provisions of Sec. 25-F of the Industrial Dis¬ 
putes Act were not complied with before retrenching 
a workman, the retrenchment would automatically be¬ 
come illegal and not enforceable. Thereore. the order 
of retrenchment, written or oral, technically is non 
est if that order apparently is unenforceable. If that 
..rdcr is legally inoperative then it would amount a.s 
if no such order was passed, in such circumstance 
the retrenchment being illegal, the workman has to bo 
treated as continuing in service. Therefore, if a work¬ 
man delays in raising the dispute, he may sulfer eco¬ 
nomically, but for that delay in such a case of re¬ 
trenchment his case may not l^ thrown out of window. 

39. The learned lawyer for the workman has relied 
upon a decision reported in 1991 Lab. I.C. 633 of 
the Hon’ble Patna High Court (Between Padara 
Chandra Jain and another Vs. The Chairman, In- 
ilustrial Tribunal-II, Central, Dhanbad and others). 
In that order the Hon’ble High Couiirt had decided 
two writ application in both of which the claim of he 
worknnm had been rejected as being oveis'a'c. Bid 
in both the cases ihe Tribunal had found that the 
workmen bad been retrenched without compliance 
the provisions of See. 25-F of the Industrial Dis¬ 
putes Act. In one of the case the industrial dispute 
was raised after about 14 years which delay, the 
Tribunal had found, was not explained. In course of 
h.’uring, the decision reported in AIR 1976 SC-1111 
(Between State Bank of India Vs. N. Sundarmoni) 
was replied upon on behalf of the petitioner and it 
was argued lhat in a case of illegal termination of 
service, the order of reinstatement was the only re¬ 
lief which could be granted. The petitioner also had 
relied upon an unreported decision of Hon’ble Sup¬ 
reme Court dated 1-9-1986 in Civil Appeal No. 
3335 Vs. State Bank of India and also upon an¬ 
other such unreported decision. His Lordship of 
Hon'ble Patna High Court had also discussed, in the 
aforesaid decision, another judgement of the Hon’ble 
Supreme Court reported in AIR 1959 SC 1217 
(M.S. Shalimar WoVks I/d. vs. Their Workmttn) as 
also the judgement in the case of Inder Singh & Sons 
I.ld. Vs, Their 'Workmen [1961 (IT) LLT. 89], 
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40. In para 7 of the decision of the Hon’bic Patna 
Court it was held that the termination of ser¬ 
vices of tlie peiiioners were wholly illegal. His Lord- 
ship also held that there was no absolute proposition 
of law that in no case relief could be granted merely 
because there was delay in raising the industrial dis¬ 
pute. His Lordship observed that such delay, however, 
had a strong bearing on the back v/ages payable-by the 
employer in the event an order of reinstatement was 
passed for the reason that the employer could not 
be made to suffer for the delay in raising the demand 
giving rise to the industrial dispute. 

41. Therefore, I find that in a case of this nature 
in which it Is held that retrenchment was illegal ab 
initio because of non-compPance of the legal provi- 
siious, the workman has to be granted the relief of 
reinstatement. If he had delayed in raisipg the dis¬ 
pute, he did so at his own peril so far back wages is 
onnoemed. 

42. I have already come to the conclusion that the 
v/orkman was retrenched without complying with 
rhe provision of Sec. 25-F of the Industrial Disputes 
Act which meant that the retrenchment was illegal. 
This is particularly so when, at the own submission 
of the management in para f2 of its written state¬ 
ment, the concerned workman had become entitled 
to tht grant of time scale, having worked for more 
than 180 days in one calenar year. But, as claimed, 
the concerned workman had been approaching the 
management time and again for his service and for 
that reason he had delayed in raising the dispute. 
But he was entitled to raise the dispute immediately 
on his retrenchment which he did not do. Admittedly 
he raised the dispute on 23-4-91 on the basis of which 
ultimately this reference was made which was re¬ 
ceived in this office on 19-4-93. Therefore, there was 
some delay on the part of the Govcinraent also in 
inferring the dispute which it did by order dated 
23-3-93, whereas the dispute was raised in April, 
1991 itself. For these delays the management connot 
be held responsible, hence should not be asked to 
pay badk wages for this period. However, the work¬ 
man would entitled to full back wages from the 
date cf receipt o the order of reference in this Tri¬ 
bunal, i.e., with effect from 19-4-1993. 


use to seek that continuity within a period of one 
year. That has to be read to be meaining that if a 
workman had worked for 180 days in one calendar 
year, that would be deemed to be continuous work for 
180 days. 1 already have held that the workman had 
wi rhed, wihin lt2 calendar months, for a period more 
that 240 days. Therefore, the action of the manage¬ 
ment in depriving the concerned workman to appear 
for the screening test also has to be held to be un¬ 
justified 

44. Findings above make the following award.-The 
retrenchment of the concerned wonnan, Shambhu 
Prasad Saha, having been found to be illegal because 
of non-compliance of the provisions of Sec. 25-F 
of the Industrial Disputes Act, 1947, the action of 
the management in denying Shambhu Prasad Saha to 
take him back, or to continue him in. employment 
was unjustified. The action of the management in 
depriving him to appear for the screening test was also 
unjustified. The management is directed 10 reinstate 
tho workman and to pay him back wages with effect 
from 19-4-1993. The management is also directed tc 
allow him to appear at the screening ‘cst and also 
to consider him for time scale, the workman also 
having completed 180 days of working m one calendar 
year. 

In the circumstances of the case, the parties shall 
bem their own cost. 

P. K. SINHA, Presiding Officer 
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43. In so far as the allegation of depriving the 
concerned workman of the chance of appearing in the 
screening test is concerned, Ex. W-2 is the applica¬ 
tion of the concerned workman dated 30-1-82 ad¬ 
dressed to the D.R.M. (P) N.E. Rly., in v/hich the 
workman had stated that he had complcfeci 509 days 
of working out of which 122 days was continuous. He 
had made a prayer to call him to appear in the 
screening test for a permanent post in Class-IV 
category. It is with regard to this application that 
the management has claimed that according to own 
volition of the concerned workman, he had worked 
only for 1,22 days continuously. But ignorance on the 
part cf the workman in calculating the days of his 
work should not be made instrumental in depriving 
him of the benefit to which he had ebcome entitled. 
Para 12 of the written statement of the managemet 
speaks' of 180 days of continuous working in one 
calendar year. If expression “continuous" was to mean 
continuity on day to day basis, then there was no 
2452 01/95—7 
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New Delhi the 4th October, 1995 

S.O. 2832.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Madras as shown in 
the Annexure, in the Industrial dispute between 
the employers in relation to the management of 
Telecom District Manager, TirunelveU and their 
workmen, which was received by the Central 
Government on 29-9-<95. 

. [No. L-40012|95|92-IR(DU)] 

K. V. B. UNNY, Desk Officer 
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ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMAL NADU, MADRAS 




Monday the 4th day of September, 1995 


:ht: 


IjHIRU N. SUBRAMANIAN, B.A.B.L. 
INDUSTRIAL TRIBUNAL 

l^USTRIAL DISPUTE NO. 9311993 


the matter of the dispute for adjudication 
Section 10(l)(d) of the Industrial Disputes 
1947 in between the Workman and the 
Msii^ment of Telecom District Manager, Tim- 
neljve|li). 




BETWEEN 

Shri P. Murugaiah, 

Cjo M. Murugaiah, 

Circle Organising Secretary, 
bjFTE-A, Cross Bar Exchange, 

Rajapfflayam—626117. 

AND 

The Telecom District Manager, 

I T^irunelveli—627Oil. 

Rcftjrence; 

Order No. L-41012i95-IR(DU), dt. 
17-9-93, Ministi^ of Labour, Govt, of 
India. New Delhi. 


T^is dispute coming on for final hearing on 
Mbfcday, the 22nd day of August, 1995 upon 
pejrpuing the reference, Claim and Counter state- 
mphts and all other material papers on record, 
afiej upon hearing the arguments of Tvl. PSV 
Ghjidl^ar, and D. Geetha, Advocates appearing 
fo^Jthie workman and of Tmt. C^ K. Vishnupriya, 
‘ 'il. Central Government Standing Counsel ap- 
png for the Management, and this dispute 
ig stood over till this day for consideration, 
thii I Tribunal made the following. 


AWARD 

f tp Gervemment of India by its order No. L- 
2|95|92-IR(DU), dated 17-9-93, has referred 
idjuiiication by this Tribunal the following 
te u|s 10(^)(d) of the Industrial Disputes 
1947. 

'‘Whether the action of the Telecom District 
Manager, Tirunelveli, is justified in ter¬ 
minating the services of Shri P. Muru¬ 
gaiah, If not to what relief he is en¬ 
titled ?” 


The case of the petitioner is as fallows: 

! et was originally appointed as a casual labourer 
9S3 bv the Assistant Engineer, Coaxial Cable 
ston, Madras. He was selected from the panel 


of candidates sponsored by the Employment Ex* 
change. He has rendered service for about 465 
days upto 22-11-88. In 1986 and 1987 he tufferr 
ed from illness and therefore, was unable to 
attend the work for some days. When he reported 
for work on 22,-11-88, he was refused to give 
work. His services were orally terminated. Whien 
requested by the petitioner as to the reason for 
his termination, the respondent refused to give 
any reason. At the time of his termination the 
petitioner was drawing a daily wage of Rs. 42. 
The petitioner preferrM the petition for ccmcilia- 
tion before the Assistant Commissioner of Labour 
(Central), Madras. As the Conciliation Officer 
was unable to effect any Settlement, he submitted 
a failure report on 29-5-92. The petitioner has 
put in more than 240 days of service as such he 
is entitled to protection under Chapter 5(a) and 
5(b) of the Industrial Disputes Act. No notice 
was served upon him before termination. No re¬ 
trenchment compensation was also paid ta him. 
The Triunelveli District employees more than lOO 
employees and as such they ought to have ob- 
ta'ined the prior permission of Government before 
retrenching the petitioner. Further, several juniors 
of the petitioner have been retained in service 
while petitioner alone has been signed out and 
terminated. The termination of the petitioner is in 
gross violation of the principles of natural justice. 
Several similarly situated persons such as manv 
of petitioner’s juniors have been regillarised 
against Group D posts in accordance with the 
orders of the Supreme Court. The respondent 
without any legal basis terminated his services. 
Hence the dispute has been raised. 

3. The respondent filed his counter contending 
that the statement that he was selected from 
the panel of candidates sponsored by the Em¬ 
ployment Exchange, is not correct. The Assistant 
Engineer, Coaxial division, Madras employed him 
as a casual labourer subsequently issu^ 16 Ems 
certificate. From October 1983 to February 1984 
he did not turn up for work continuously for more 
than 150 days. Again from 1st April 1984 to 
February 1985 he was absent. From August, 
1985 to October 1985 he did not turn out for 
work. The petitioner is a habitual absentee. The 
respondent establishment is not an individual 
establishment. Regularisation of casual labourers 
are done as per the guidelines issued by the 
Department of Telecommunications. TTie claim 
of the petitioner is not reasonable and illegal. 
Casual labourers are neither permanent nor 
temporary employees and therefore, they are not 
governed bv the provisions of the Fundamental 
Central Civil Services. The casual labourers em¬ 
ployed under the Telecom District Manager, Tiru¬ 
nelveli, don not fall within the provisions of the 
Industrial Disputes Act. The question of intlnlat- 
ing the Government did not ar^e as the petitioner 
was not regularised. As the petitioner did not' 
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satisfy regularisation requirements, ho was not 
regularised. Casual labourer is only an employee 
by contract of engagement and not a civil servant 
nplding a temporary post. Hence the dispute 
raised by the petitioner may be dismissed, 

4- By consent Exs. W-1 to W-5 and M-1 to M-4 
'wefe marked. The argument of both sides were 
i hetird. 

r 

: 5 . Tlie point for consideration is: Whether the 

actjon of the Telecom District Manager, Tirunel- 
veli, is jusified in terminating the services of Shri 
4. Miirugaiah? If not to what relief he is entitled 

I?” 

6 The point; Admittedly the petitionet was 
l^^pointed as a casual labourer in 1983. He was 
sinted by the Assistant Engineer, Coaxial, 
able Division, Madras. He was working in the 
’irunclveli division at the time of his termination. 
Recording to the petitioner, since he was suffer- 
g from illness, in 1985 and 1986, he was un¬ 
able to attend the work for some days. But 
according to the respondent, he was absent for 
dbty for so many days, even from the year 1983 
ojiwards. So, when the petitioner reported for duty 
oh 22-11-88, he was refused to give work and 
oraUy informed, he was terminated from service. 

, Thereafter he filed a petition before Conciliation 
Ictocer, Ex. W-2. The Cociliation Officer filed a 
failure report Ex. W-5 to the Government. There¬ 
after the matter was referred to before this Tri- 
bimal. According to the peitioner’s counsel, though 
the petitioner was appointed as a casual labourer 
ijne termination of the petitioner will amount to 
retrenchment from service as the petitioner has 
pjit in more than 240 days in a year prior to the 
dite of termination. As per the decision reported 
in 1971 ILLNP 241, even a casual worker would 
come within the definition of the workman, 
’ih defining the workman, the legislature had made 
no distinction and even a casual worker would 
come within the definition of the workman. There¬ 
fore, the petitioner even though appointed as a 
[casual labour is entitled to the protection u|s. 
|2:)-F of the I.D. Act. The petitioner relied on Ex. 

marked bv the respondent to prove that he 
;\yas jvqrked 248 days upto the date of his termi- 
jTtntJon, Therefore, he has worked for more than 
the required 240 days in a year to get the benefit 
01' Sec. 25-(F. It is fairly conceded by the res¬ 
pondent’s counsel that the petitioner was not given 
jQiie month notice or One month pay in lieu of. 
notii-e or retrenchment compensation is provided 
ills. 25-F. So, when then respondent did not com- 
r|lv with the provisions of Sec. 25-F of the I.D. 
Act the order of termination is void. For that 
the petitioner’s counsel relied on a decisji^n re- 
riorted in AIR 1960 Supreme Court P 610, It 
been held at a plain feeding of Sec. 25-F(bl 
It is clear that the teouifement prescribed bv it 
a condition precedent for the retrenchment of 


!il‘ 


the workman and non-compliance with that will 
render the impugned retrenchment involid amd in¬ 
operative. Therefore, the termination of the ser¬ 
vices of the petitioner which amounts to a retrench¬ 
ment is invalid for the non-compliance of the Sec. 
25-F of the Industrial Disputed Act. 

In the result, award is passed directing the 
respondent to reinstate the petitioner in service 
with continuity of service and without backwages. 
No costs. 

Dated, this the 4th day of September, 1995. “ 

THIRU N. SUBRAMANIAN, Industrial Tribunal 
WITNESSES EXAMINED 
For Management: None. 

For Management: Non 

DOCUMENTS MARKED 
For Workman: 

Ex. W-117-11-91 ; 2-A petition filed by the 
workman Thiru P. Murugaiah before 
the Assistant Labour Commissioner 
(Central), Madras-6 (Xerox copy). 

W-2| ; Counter to Ex. W-1 filed by the 

Management (Xerox copy). 

W-3126-2-92 : Reply to Ex. W-2 filed by 
the workman before the Assistant Lab¬ 
our Commissioner (Central), Madras-6 
(Xerox copy). 

W-41 : Reply to Ex. W-3 filed by the 

' Management (Xerox copy). 

W-5|29-5i-92 : Conciliation Failure Rqjort 
(Xerox copy). 

For Management: 

Ex. M-1112^9-82 ; Letter from the Assistant 
Engineer, Coaxial Cable Projects. 
Madras-6 to the District Employment 
Officer, Tirunelveli regarding appoint¬ 
ment of casual mazdoor (Xerox copy). 

M-215-2-91 ; Letter from the Management 
to the workman (Xerox copy). 

M-3 ; Statement showing total number 

of days worked by the workman dur¬ 
ing January 1983 to December, 1988 
! (Xerox copy). 

M-4 : Check list for condonation of 

break in the work period of the work¬ 
man (Xerox copy). 
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New Delhi, the 5th October, 1995 

S.O, 2833.—Whereas, an industrial dispute 
exists between the management of Telecoin De¬ 
partment, Karimnagar and their workman repre¬ 
sented by the All India Telecom Employees Union, 
Line Staff & Group D, Kanmnagar 

And whereas, the said management and lludr 
workman represtmted by All India lebcom Em¬ 
ployees Union, Lm-' Staff and Group ‘D* liave by 
written agreement under sub section (i) of Section 
iD-A of the Industrial Disputes Act, 1947 05 of 
(1947), agree to refer the said dispute to arbitra¬ 
tion and have forwarded to the Central Govern¬ 
ment a copy of the arbitration agreement ; 
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Now, therefore, in pursuance of ^ub^section (3) 
of Section 10-A of the said Act, the Central 
Government hereby publishes the said aKiecmcni. 

AGREEMENT 

(Under Section lO-A of the Industrial Disputes 
Act, 1947). 

BETWEEN 

NAME OF THE PARTIES 

Representing Employer : 

The Sub-Divisional Officer, 

T'elecom, Jagitial-505327 
Representing Workman : 

Shri A. Samuel, ex-casual Mazdoor. Clo 
Shri A. Rajamouli, Area Secy., ATTEU, 
House No, 6-1-14, Ashok Nagar, 
lCarimnagar-50500], 

It is hereby agreed between the parlies to refer 
the following dispute to the arbitration of Shri 
A. Prabhakar, Regional Labour Commissioner 
(C) Hyderabad. 


The above arbitration agreement has been sign¬ 
ed before the Assistant Labour Commissioner 
(Central), Manchirya] on 5-9-1995 during the 
conciliation proceedings held before ALC(C), 
Manchiryal in the above dispute. 

Sd|- .Before me Sdl- 

Sd!- 

(K. K. H.M. Syam Sundar) 

Assistant Labour Commissioner (C) 

Manchiryal. 

CONSENT OF THE ARBITRATOR 

Sub.^—I. D. between the management of 
Sub-Divisional Officer, Telecom, Jagilial 
and their workman Shri A. Samuel, cx- 
casual mazdoor regarding alleged illegal 
retrenchment of service—Reg. 

Please refer to your letter No. S*7|95-ALC!MCI 
dated the 8th September, 1995 on the above 
■subject. 


tu Specific mutter in 'i5pute Alleged illegal rctrcncfimcnt 

from service of .Sri .4. 
Samuel Ex-Casual 
Labour w.e.f. 10-12-1989 
(ib Details of the parties to the The Sub-Divisional Officer 


dispute including the name 
and address of the c.slablish- 
ment or undertaking 

(iii) Name of the workman in 
case he himself is involved 
In the dispute of the name 
of the union, if any, re¬ 
presenting the workmen or 
workrnan in que.stion. 

(iv) Total number of workmm 
employed in the undertak¬ 
ing affected. 

(v) Estimated tiuniher of ork- 
mcn affected or likely to 
be affected hy the dispute. 


Telecom, .Tagitial S03 327 


Sri A. Samuel, ex-casual 
ma7door C/o A. Raja 
moult. Area Sec}'. 
AITEU. H, No. 6-1-14 
Ashoknagar. Karimnaga. 

SO 


One 


The Arbitrator shall make his award within a 
period of three montlis or within such further lime 
as is extended by mutual agreement between us 
in siting. In case the award is not made within 
the period aforementioned, the reference to arbi¬ 
tration shall stand automatically cancelled and 
we shall be free to negotiate for fresh arbitration. 
One behalf of the yianagement : 

Sdl- On behalf of the Union : 

Sdl- 

(A. Rajamouli). 
Area Secretary 
AITEU, Line Staff &. 
Group ‘D’, Warangal Area. 
Karimnagar. 


(N. Venkat Rao), 
SDOTlIagitial. 


1 hereby give my consent to act as Arbitrator 
in the instant dispute. You arc requested to sub¬ 
mit your report to Ministry of Labour, New Delhi 
for appointment of Arbitrator under I.D. Act, 
under intimation to this office. 

Sdl- 

(A. PRABHAKAR), 

REGIONAI., LABOUR COMAITSSIONER(C) 

HYDERABAD 

[No. L-40()13i7!9.5-IRfDU)] 
K. V. B. UNNY, Desk Officer 

5 199 5 
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S,0. 2834.—In pursuance of Section 17 of 
the Industrial Disputes Act. 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal Bombay No. 2 as shown in thp Annexure in 


2452 GI/95—« 
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the industrial dispute the employers in relation to 
the management of W.C. Ltd., and their workmen, 
which was received by the Central Govermnent on 
the 29-9-95, 

[No. L-22()12i279;93-IR C-IDl 
V. K. SHARMA, Desk OHiccr 

ANNEXURE 

BEFORE THE CENTR.\L GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. BOMBA'i^ 
(Camp ; Nagpur) 

PRESENT 

Sliri S. B. Pause, Presiding Ollicer, 

Reference No. COIT-2I93 of 1993 

Employers in relation to the management of 
Sub Area Manager, VV.C.L., Nakoda 
Inline. 

AND 

Their Workjncn 
APPEARANCES : 

For the Management.—Shri B. N. Prasad, 
Advocate. 

For the Workmen.—Shri G. V. R. Sharsna, 
Secy. RKKMS (INTUC). 

Dated the 13th September, 1995 
AWARD 

The Government of India, Mini.strv of Labour 
by its letter No. L-22012l279l93-IR(C.TT), dated 
16-12-1993 had referred to the following indus¬ 
trial dispute for adjudication ; 

“Whether the action of the Sub Area Mana¬ 
ger, Nakoda Inclines, Western Coalfields 
Ltd., Distt. Chandrapur in stopping the 
workers Shri Arun Ramrao Klianke. 
Kishore B. Ranlt and Mohd. Razzak 
Shabuddin worker's of Nakoda Inclines 
from work wdthout retrenchment com¬ 
pensation is justified ? If not, what relief 
the workmen are entitled to ?” 

2. The Union Rashtriya Kovla Khadan Mazdoor 
Sangh filed its Statement of Claim at Ex-2. The 
management resisted the claim by tlieir Written 
Statement (Fx-3L 

3. The Union did not file the documents. Today 
the case was for filintr of documents and leading 
evidence. Instead of doing so the nartics 
filed Memorandum of Settlement datetl 19-8-199.5 
In form ‘H'. In vierv of it. there is no need to dia¬ 
lect upon the Statement of Claim and the Written 
Statement. 

4. The Memorandum of Settlement was signed 
by the Secretary and the Personnel Manager and 
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produced before me by Shri B. N. Prasad, the 
Learned Advocate foi the mmiagcmcnt. Undei such 
circumstances I pass the following order. 

ORDER 

The reference is disposed of in terms of setllemeni 
(Ex. 4). Tile terms are as follows ; 

(1) That S;Shri Arun Ramrao Khanke, 
Ki.shoie B. Raut and Mohd. Razzak 
Shahabuddin shall be re-employcd as 
Badli workers in Cat. I on initial basic 
pay within one month of signing this 
settlement. 

(2) They shall l>e posted at Makatdhokra ol 
Umrer Area. 

(3) They shall report for duty to the General 
Manager, Umrer Area. 

(4) That, this settlement .shall resolve the 
issue fully and finally and neither the 
union nor any of these three workmen 
will raise any dispute in this regard before 
the Management, conciliation machinery 
or any Court of Law including Tribunal 
or at any forum at any time in future. 

(5) Before joining duties at Umrer Area, 
SiShri Arun Ramrao Khanke, Kishore 
B. Raut and Mohd. Razzak Shahabuddin 
will submit a ivritten undertaking duly 
countersigned by the Secretary of 
RKKMS (INTUC) (Sliri G. V. R, 
Sharma) that they will abide fully by the 
terms & conditions of this settlement. 

(6) That, the period of idleness, that is from 
the date of their stoppage from duty due 
to nonavailability of work at Nakoda 
till the date of their joining after signing 
this settlement shall be treated as dies- 
non, on the principle of ‘no-work no-pay’ 
and the workmen are not entitled to any 
monetary benefit, claims etc., whatsoever. 

(7) That, it is agreed that in case of any 
dispute in the matter of interpretation of 
this settlement, the matter shall be refer¬ 
red to GM(IR) Vi'hose decisionlinterpre- 
tation shall be final and binding on the 
parties in all respect. 

(8) That, this settlement sliall not be cited 
as a precedent for any matter, whatso¬ 
ever, by the union. 

(9) Tliat, the parties shall file a copv of this 
settlement before CGIT No. 2 Bombay 
where the case is pending for adjudication 
and shall jointly verify the settlement 
before the Hon’hle Presidin'T Officer. 
CGIT No, 2, Bombay on its next date 
praying for giving a Consent Award. 

S. B, PANSE. Presiding Officer 




[mil— 3 (il) ] 


5 19 95 

?Tr. 2835.—ttfeifn^Tfl, 
1947 ( 1 947 ^TT 14) qTl WT7;r 17 % if, 

^R[', ^T''r. m. % 
ffr^i'Rr^'f ■3'9'% ^ s'r^, 

3r)?irfTf: Jr %f3tiT srVifw irfaT^'fr, 

f| . 2 % 9^1 ^'t 

fR^R ¥T 29 / 9/95 8l,> StR'T I 

[^f. n'T . -22 01 2 / 3 3 2 / 9 3-?n^ ^'R (?T1 I)'\ 

%. iRT ?rf'i9RTl 

New Delhi, the 5th October, 1995 

S.O, 2835.—In pursuance of Section J7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publislrcs the award 
of the Central Goveniment Industrial Tribunal 
Bombay No. 2 as shown in the Annexure in the 
industrial dispute between the employers in rela¬ 
tion to the management of W. C. Ltd., and their 
workmen, which was received by the Central Gov- 
eniment on the 29-9-95. 

[No. L-22012|332l93-lR (C.II)i 
V. K. SHARMA, Desk Officer 

■ ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. 
BOMBAY 

(Camp ; Nagpur) 

PRESENT 

SHRI S. B. PANSE, Presiding Officer 

REFERENCE NO. CGIT-2|I3 OF 1994 

Employment in Relation to the Management of 
IBallarpur Colliery of WCL 

AND 

Thir Workmen ; 

APPEARANCES : 

For the Management : Shri G. S. Kapur, 

Advocate 

For tlic Workmen ; No. appearance. 

New Delhi, the 14th September, 1995 

AWARD 

The Government of India, Ministry of Labour 
by its letter No. L-220I2|332;93-IR(C.n), dated 
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4-2-1994 had referred to the fdlowing industrial 
dispute for adjudication. 

“Whether ibe action of the management of 
Sub Area (vianagev, Ballaquir Colliciy 
5 ik 4 p-ts, PO ; Ballarpu]-, Distt. 
C.’handrapur. in ireating I he date of birth 
in respect of Shri Shamrao Raghunath, 
Jr. Cap Lamp Incharge as 1-7 1934 is 
justilied or not ? If not. to what relief 
the workman is entitled to ? 

2. The Desk Olheer while sending the reference 
to tliis Tribujial had also sent the copies of that 
letter to the camceriied itarties. The Secretary of 
the Tribunal had also sent notices to the concerned 
parties asking them to comply. Tire woiker nor 
the Union filed tlie Statement of Claim. Several 
opportunities were given to the Union lor filing 
the Statement of Claim. To facilitate them the 
matter is alsc^ posted at Nagpur from wliich area 
the Union belongs. But it was of no use. Mr. G. S. 
Kapur, the Learned Advocate for the management 
submitted tliat sufficient opportunity is given to the 
union to represent their case.. It appears that they 
are not interested. 1 find substance in his submis¬ 
sions. The conduct of the Union speaks for itself. 
In the result. I dispose of the matter exparte and 
pass the follow'ing order. 

ORDER 

1. The action of the management of Sub 

Area Manager. Ballarpur Colliery 3 &, 4 
pits, PO ; Ballarpur, Distt. Chandrapiir, 
in treating the date of birth in respect 
of Shri Shamrao Raghunath, Jr. Cap 
Ltmip Incharge as 1-7-1934 is justified, 

2. No order as to costs. 

S, B. PANSE, Presiding Officer 

ffi 5 199 5 
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New Delhi, the 5th October, 1995 

S.O. 2836.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
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of tlic Central Government Industrial Tribunal 
Bombay No. 2 as shown in the Annc.’ture in the 
industrial dispute between the employers in rela¬ 
tion to the management of W.C. Lttl.. and their 
workmen, which was received by the Central 
Government on the 29-9-95. 

[No. L-220l2i317|93-iR (CII)J 
V. K. SHARMA. Desk Officer 
ANNEXURfc 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

(Camp ; Nagpur) 

PRESENT : 

Shri S. B. Pansc, Presiding Officer. 

Reference No. CGIT-2I4 of 1994 

Employers in relation to the management of 
Necljay sub area of WCL. 

AND 

THEIR WORKMEN 
Their Workmen 

For the Management : G. S. Kapur, Advocate 

For the Workmen : G.V.R. Sharma, Secretary 

RKKMS (INTUC) 

AWARD 

Dt. 14th September, 1995 

The Government of India, Ministry of Labour 
by its letter No. L'22U12|.3]7j93-jR(C.ll), dt. Jan. 
21st, 1994 had referred to the following indus¬ 
trial dispute for adjudication. It is in the following 
words, 

"Whetlier the action of Sub Area Manager, 
Neeljay II, W.C. Ltd., Dist. Yeotraal, 
vide letter No. WCLlWA|SAM|NI-SA| 
PER|2763 dt. 16-12-1992 in dismissing 
the services of Shri B. R. Khandukure, 
E.P.G. Helper is justilied ? If not to 
what relief the workman is entitled 
for ?” 

2. The Union through its Secretary filed the 
Statement of Claim and the matter was adjourned 
for filing written statement. The management did 
not file the written .statement. 

3. Today, when the matter called out, the Sec¬ 
retary of tlie Union and the Personnel Manager 
(Legal) for the management through their represen¬ 
tative filed a memorandum of settlement dt. 28-6-95 
in Form ‘H’ of the Industri.al Dispute Act 1947 
and informed the Tribunal that the reference may 
be disposed of in terms of settlempnt. I accept and 
pass the following order. 

ORDER 

The reference is disposed of in terms of the 
Settlement filed at Exhibit 4. 


[Part 11— Sec. 3(ii)] 


The terms of .settlement are as follows ;— 

1. That Shri Bhushan Khankure will be re- 

cniployed as General Mazdoor in Cat. I 
on a basic pay of Rs. 41.97 in the scale 
of Rs. 38.47-0.70-48.27 and posted at 
Godegaon Project of Nagpur Area within 
one month of signing this settlement. 

2. That Shri Bhushan Kliankure shall report 

for duty to the General Manager, Nagpur 
Area. 

3. He shall submit an undertaking that he 

will discharge his duties sincerely and 
maintain good performance, conduct Sc 
discipline and regular in his duties duly 
countersigned by the Secy, to the Union 
(Shri G. V. R. Sharma). 

4. That, in case of any adverse report about 

his conduct, discipline or performance 
during the period of one year of his 
joining after rc-employment, his services 
will be liable for termination without 
assigning any reasons therefor, notwith¬ 
standing the provisions of Standing 
Orders. 

5. That, the period of idleness, that is from 

the date of his dismissal from services 
till the date of his Joining on being re¬ 
employed, shall be treated as dies-non, 
on the principle of ‘no work no pay’ and 
the workman is not entiled to any 
monetary benefit, claims, etc., whatso¬ 
ever. However, his past period of em¬ 
ployment shall be considered, for the 
limited purpose of gratuity only in 
future. 

6. That, this settlement shall resolve the 

issue fully and finally and neither the 
union nor the workman will raise any 
dispute in this regard before the manag- 
ment, conciliation machinery or any 
Court of Law including Tribunal or at 
any forum at any time in future. 

7. That, it is agreed that in case of any dis¬ 

pute in the matter of interpretation of 
the settlement, the matter shall be re¬ 
ferred to GM(IR) whose decisioujinter- 
pretation shall be final and binding on 
the parties in all respects. 

8. That, tills settlement shall not be cited as 

a Precedent for any matter, whatsoever, 
by the Union. 

9. That, the parties shall file a copy of this 

settlement before the CGIT, No. 2 
Bombay where the case is pending for 
adjudication, and shall jointly verify the 
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settlement before the Hon’ble Presiding 
Officer, CGIT, Bombay on its next date 
praying for giving a consent award. 

'S. B. PANvSE, Pre.siding Officer 


5 1995 

5n. 2 8 37.—3rWrr^ 

1947 ( 1947 TT 14) ^ 17 t, 

nTT'Tx tfr. i7?t . % 

■3'fT% % sfi^, ^ fhiw 

ar^^ ^ . 2 % 't^TTC Jfit ITTrfWfr ^'t %i=^TiT 

tRPTX'rr 29/9/95 ^'T 5 fF=r f^i i 


[ff rrT --2201 2/255/93-Wk:. ITTT - (’^MI)] 

%, wi, 


New Delhi, the 5th October, 1995 

S.O. 2837.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ("14 of 194/), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Bombay No. 2 as shown in the Annexurc in the 
industrial dispute between the employers in rela¬ 
tion to the management of W.C. Ltd., and then 
workmen, which was received by the Central 
Govermnent on the 29-9-95. 

[No. L-22012l255:93-IR(C-ni] 
V. K. SH.\RMA, Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN.AL NO. 2, BOMBAY 

(Camp ; Nagpur) 


PRESENT : ; 

Shri S. B. Pause, Presiding Officer. 

Reference No. CGIT-2jl of 1994 

Employers in relation to the management of 
New Majrj Mine of W.C.Ltd. 

AND 


THEIR WORKMEN 


APPEARANCE; , 

For the Management ; Shii B. N. Prasad, 
Advocate. 

For the workmen : No appearance. 

Dt. 14th September, 1995 t 


AWARD 


19-1-1994 had referred to the following iiidu;trial 
dispute for adjudication. 

“Whether the action of the inanagemejit of 
Supdt. I Manager of New Majri Mine, 
W.C. Ltd.. Distt. Chandrapur in .stop¬ 
ping the workers Shri Rame.sh Govind 
Pachatre Eknath Maroti Gaurkar, Bandu 
Bhuduji and Shri Subhash Sambhu 
Shanibharkar from work vide letter 
No. WCLINMSA|PERI4059 dated 
10-11-1991 is justified or not ? If not, 
to what relief the vvorknien are entitled 
for 

2. The Desk Officer had sent the copies of the 
temis of reference to the concerned parties. After 
the receipt of the same, the Secretary of the Tri¬ 
bunal hud also sent the notices to the concerned 
parties, but, no Statement of Claim was filed by 
the party who raised the indu.strial dispute. The 
matter was adjouiiicd for filing the Statement of 
Claim from time to time. It is kept at Nagpur to 
facilitate Union who hail From this area but, it was 
of no use, no Statement of Claim was filed by the 
Union, Mr. Piusad who represent the management 
insisted that as the concerned party is not interested 
in prosecuting the matter it may be dismissed cuid 
the reference may be answered in favour of the 
management. I find justification for the same. 

ORDER 

1. The action of the management of Supdt. j 

Manager of New Majri Mine, W.C.L. 
Distt. Chandrapur, in stopping the 
workers Shri Ramesh Govind Pacharc, 
Eknath Maroti Gaurkar, Bandu Bhuduji 
and Shri Subhash Sambhu Sliamharkcr 
from work vide letter No, WCL!NMSA| 
PER'4059 dated 10-11-1991 is justified. 

2. No order as to cost. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 5tli October, 1995 

S.O. 2831^,-—In pursuance ot' Section 17 ot the 
IniiusuiaJ Di.'-puies Act, 1947 (14 of 1947), the 
i,'cnu ;4 Government hereby publishes the award of 
the Cenirai Governjuent Industrial Tribunal Bom¬ 
bay No. 2 as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the inuuageraent trf S.E.C. Ltd. and their work¬ 
man, \^hicil wa,> received by the Central Govern¬ 
ment on the 29-9-1995. 

[No. L-220l2!.329!93-TRtr-lI)] 
RAJA LAL, Desk Ofl&cer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBLINAL NO. 2 
BOMBAY 

(Camp : Nagpur) 

PRESENT 

SHRI S. B. PANSE 
PRESIDING OFFICER 

REFERENCE NO. CGIT-2;1J of 1994 
Employeri in relation to the management of 
Dunian Hill Colliery of Chirimiri Area 
of SECL. 

AND ' , . 

Their Workmen 
APPEARANCES ; 

For the Management : A. K. Sasidliaran Ad¬ 
vocate. 

For the Workmen : No appearance. 

Dated 14th September, 1995 

AWARD 

The Government of India, Ministry of Labour 
vide its letter No. L-22012[329|93-IR (C.IT), dated 
0-2-94 had referred to the following industrial dis¬ 
pute for adjudication. 

“Ylicther the action of the Supdt, of Mines, 
Dunian Hill Colliery Chirimiri Area 
of SECL in disniissing Shrl Ramkrishau 
S|o Daduram, Conveyor Khalasi from 
company services w^e.f. 12-9-1990 is 
legal and iustified? If not, to what re¬ 
lief the workman is entitled to?”. 

2. Notice of this reference were issued to the 
cttjy.'crned panics by the Desk Officer and also by 
the Sccy. of tJiis IVibunal, Some team of advocates 
appeared for the management, but nobody ap¬ 
peared for the Union, The matter was adjourned 
from time to time for filing Statement of Claim by 
the Union, but no claim was filed nor any adjoum- 
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ment w.as sought for filing the Statement of Claim. 

The conduct speak that the worker nor his union 
are mercsied in prosecuting the matter. In the re- 
.suii I do not tind any justification in keeping the 
m.iiicr (m life wlieo liic representative of the man¬ 
agement is insisting for its di.smissal. The matter 
has to be disposed of ex parte. 

ORDER 

1 . The action of the Supdt. of Mines, 
Dunian Hills Colliery of Chirimiri Area 
ot SECL in dismissing Shri Ramkishan 
S |0 Daduram. Cinveyor Khalasi from 
company service w.c.f. 12-9-1990 Ls 
legal and justified. 

2. No order as to costs. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 5th October, 1995 

S.O. 2839.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal Bombay No. 2 as shown in the Annexure 
in the industrial dispute between the employers in 
relation to the management of W.C. Ltd., and 
their workmen, which was received by the Central j 
G overnment on the 29-9-95. 

[No. L-22012119 8192-IR (CTI)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE JHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

(Camp : Nagpur) 

PRESENT : 

Shri S. B. Pause, Presiding Officer 
Reference No. CGIT-2G7 of 1992 

Employers in relation to the Management of 
Rajur Colliery, W.C. Ltd., 

AND 

Their workmen 
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APPEARANCES : 

For tlie Managenietit,'—G. S, Kapur, 

Advocate. 

For the Workmen.—D. N. Choube Geneial 
Secretary SKKMS ('AlTtjC) Mairi Area. 

Dated, 13th September, 199.5 

AWARD 

The Government of Lidia, Ministry of Labour 
by its letter No. L-22012|19S:92-IR('C.U). dt. 
12-10-92 had referred to the following industrial 
dispute for adjudication : 

“Whether Shri Sagar Haridas .Casual Loader, 
is entitled to get the job after complet¬ 
ing 190 days of sen’ice as midcr-ground 
Loader and as per letter of Dy. Chief 
Personnel Manager. W^C. Ltd., Wani 
Area dt. 5-3-1991 by the Sub Area 
Manager, W.C. Ltd., Rajiir Colliery, 
Wani Area, Disk Yeotmal ? If not, (o 
what relief the workman is entitled to ?” 

2. The Union hied its Statement of Claim at 
Ex. 3 and the management filed its written State¬ 
ment at Ex. 4. 

3. My Learned predeccss(.ir framed issues at 
Ex. 5. 

4. It can be seen that today Mr. G. S. Kapur, 
the Ltd. Advocate for the management filed tenns 
and conditions of settlement between the parties. 
He had also informed that the Union is remaining 
absent in view of the said settlement and which is 
already acted upon. The photostat copy is signed 
by the parties. I do not find any reason for not 
accepting the submissions made by the T.d. Advo¬ 
cate at Bar. It is, therefore, not a! aU necessary 
to refer to in detail the statement of claim and the 
written statement. In the result T pass the following 
order. 

ORDER 

The reference is disposed of in terms of the 
terms and conditions of settlement Ex. 12 which 
is mentioned in para 1 to 8 which I reproduce 
here : 

1. It is agreed that Shri Sagar s^o Haridas shall 
be re-employed as Badli Tub I.oader (U'Gl & shall 
be posted at Majri-Area, 

2. It is agreed that period of idleness from the 
date of termination to the date of ioinins dntv on 
re-employment as Badli Tub Loader fU'Gl shall be 
treated as ‘Tfies-non" on the principle of “No 
work no pay”. 

3. It is agreed that Shri Sagar slo Haridas slmll 
not be entitled for any other benefits wbatsoeve-- 
for the above mentioned idle period, excent the 
benefit of continuity of his past period of service, 


for the limited pui-pose of gratuity repeat for the 
limited purpose of gratuily only. 

4. It is agreed tliat Ins seniority for the ocher 
Xnu-po.ses on the job of kladli Tub Loatler (LG) on 
re-employment sliail !^e reclamed from the dale of 
his johiing duties in terms of this settlement. 

5. It is agreed that this is lull and final settle¬ 
ment Si, neither the Utiion nor the workman con- 
cerned shall raise any claim|dispLilc whatsoever 
in future in any forum or through any otiier union, 
about this settlement. 

6 . It is agreed that in case of any dispute in 
the matter of interpretation of this scttlccnt, the 
matter shall be referred to GM (IR)IWCL, Nagpur, 
whose decision! interpretation sliall be final and 
bindmg on the parties in all respect.s. 

7. That this settlement shall not be cited pre- 
ccdent|exaraple for any matter, whatsoever by 
any one at any time. 

8 . That this settlement sliall be filed before 
CGIT consent award in case No. 2!57|92 of CGIT- 
11, Bombay. 

S. B. PANSE, Presiding Officer 
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ORDER 

New Delhi, the 6th October, 1995 

S.O, 2840.—Whereas a vacancy has occuned 
in the oHice of the Presiding Officer of the Indus¬ 
trial Tribunal, Chandigarh, constituted by tlie noti- 
Iicatum of the Government of India in the then 
Ministry of Labour & Rehabilitation (Department 
of Labour) No. S.O. 2252 dated 2kst May, 1983. 

Now, therefore, in pursuance of the provisions 
of Section 8 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby 
appoints Shri S. R. Bansal, as the Presiding Officr 
of the said Industrial Tribunal with effect from 
15th September, 1995. 

[F. No. A-11016'T95-CLS-TI1 
INDER SINGH. Under Secy. 
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ORDER 

New Delhi, tlie 6th October, 1995 

S.O, 2841.—Whereas a vacancy has occurred 
in the office of the Presiding Officer of the Labour 
Court, Chandigarh, consliUited by the notiheation 
of the Government of India in the then Ministry 
of Labour & Rehabilitation (Department of Labour 
No. S.O. 2251 dated the 21st May, 1983. 

Now, tlierefore, in pursuance of ihe provisions 
of Section 8 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby 
appoints Slid S. R. Bansal as the Presiding Officer 
of the said Labour Court with effect from 15th 
September, 1995. 

[F. No. A-11016!l!95-CLS-II] 
INDER SINGH, Under Secy. 
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